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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Miscellaneous Bail Application No. 4739/2026

Marta S/o Kachru, Aged About 28 Years, R/o Vikasor Bhojato Ka
Oda Police Station Dovda District Dungarpur (At Present Lodged
In District Jail Dungarpur)                                    

 ----Petitioner

Versus

State Of Rajasthan, Through Pp                          
----Respondent

For Petitioner(s) : Mr. Jitendra Ojha
Mr. Vikram Vaishnav 

For Respondent(s) : Mr. Vikram Singh Rajpurohit, PP 
Mr. Kshitij Vyas, for complainant

HON'BLE MR. JUSTICE MUKESH RAJPUROHIT 

(VACATION JUDGE)

Order

16/06/2026

The instant application for bail under Section 483 of BNSS

(439 of Cr.P.C.) has been filed by petitioner who has been arrested

in  the  present  matter.  The  requisite  details  of  the  matter  are

tabulated herein below:

S. No. Particulars of the case
1.  FIR Number 374/2023
2.  Police Station Dovda 
3.  District Dungarpur 
4.  Offences alleged Section  5(J)(ii)(L)/6  of

POCSO  Act  and  Sections
376(2), 366 & 452 of IPC 

Learned counsel for the petitioner submitted that  allegation

against  present  petitioner  is  false  and  fabricated.  It  is  further

submitted that the statement of victim (P.W.8) has already been

recorded  before  the  learned  trial  court,  wherein  she  has  not
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supported the prosecution story and turned hostile. The statement

of victim (P.W.8), recorded before the learned trial court is being

reproduced herein under :-

"”kiFk fnykbZ xbZ%&
eSa 5oha d{kk ikl gwa] eq>s esjh tUe frfFk ugha irkA esjh

mez 22 o’kZ gSA eSa ejrk dks ugha tkurh gwaA ejrk esjs ?kj esa
ugha ?kqlk] mlus esjs lkFk xyr dke cykRdkj ugha fd;k] mlus
eq>s /kedh ugha nh] eSa ejrk ls xHkZorh ugha gqbZA
uksV%& fof”k’V yksd vfHk;kstd us xokg dks i{knzksgh ?kksf’kr djus
dh vuqefr pkgh tks nh x;hA
ftjg }kjk fof'k"V yksd vfHk;kstd%&

;g dguk lgh gS fd iqfyl Fkkuk nksoM+k esa eSaus fjiksVZ nh
Fkh tks çn'kZ ih 11 gS- fjiksVZ çn'kZ ih 11 dk , ls ch Hkkx
Þlsokesa------- —ik djsß  lqudj dgk fd bl rfjds dh fjiksVZ eSaus
Fkkus esa ugha nh Fkh- lh ls Mh esjs gLrk{kj gSA pkd ,QvkbZvkj
çn'kZ ih 12 gS ftl ij lh ls Mh esjs gLrk{kj gSA ;g dguk
lgh gS fd iqfyl okys eq>s tujy g‚LihVy Mwaxjiqj esfMdy
djkus yk;s Fks esfMdy fjiksVZ çn'kZ ih 01 gS ftl ij , ls ch
Hkkx ij tks lgefr vafdr gS oks esjs }kjk fy[kh x;h ugha gS] lh
ls Mh esjs gLrk{kj gSA esfMdy fjiksVZ çn'kZ ih 01 dk bZ ls ,Q
Hkkx ÞihfM+rk us crk;k------- /kedh nh gS lqudj dgk fd bZ ls ,Q
Hkkx esjs }kjk M‚DVj dks ugha crk;k x;k gSA vksihMh iphZ çn'kZ
ih 02 gSA igpku QkeZ çn'kZ ih 03 gS ftl ij ,Dl LFkku ij
esjk QksVks gS] , ls ch esjs gLrk{kj gSA ,Q,l,y@Mh,u, ds
vxzs"k.k i= çn'kZ ih 04 o 05 gSA uotkr f'k'kq dk igpku Q‚eZ
çn'kZ ih 14 gS ftl ij lh ls Mh esjs gLrk{kj gSA ;g dguk
lgh gS fd esjs iqfyl esa c;ku gq, Fks tks c;ku çn'kZ ih 21 gS
ftldk , ls ch Hkkx  Þesjs ekrk&firk-------- dj fn;k gSß lqudj
dgk fd ,sls c;ku eSaus iqfyl okyks dks ugha fn;s FksA ;g dguk
lgh gS fd esjs iqfyl c;kuks dh fofM;ksxzkQh gqbZ Fkh ftldh QnZ
çn'kZ ih 13 gS ftl ij th ls ,p esjs gLrk{kj gSA c;ku dh
lhMh vkfVZdy 01 gSA ;g dguk lgh gS fd dk;Zokgh ds uke ij
iqfyl us esjs  dksjs  dkxt ij gLrk{kj djk;s FksA uD'kk ekSdk
çn'kZ ih 15 gS ftl ij lh ls Mh esjs gLrk{kj gSA ;g dguk
lgh gS fd iqfyl okyks us ,d fjiksVZ esjs ls çkIr dh Fkh tks
çn'kZ ih 22 gS ftl ij , ls ch esjs gLrk{kj gS] fjiksVZ çn'kZ ih
22 dk lh ls Mh Hkkx Þlsokesa----- is'k gSß lqudj dgk fd fjiksVZ
esjh gLrfyf[kr ugha gSA ;g dguk lgh gS fd eftLVªsV lkgc ds
le{k esjs c;ku gq, Fks tks c;ku çn'kZ ih 23 gS ftl ij , ls ch
esjs gLrk{kj gSA c;ku çn'kZ ih 23 dk lh ls Mh Hkkx Þ;g ckr
fnukad--- ----dqN ugha dguk gSß  lqudj dgk fd ,sls c;ku eSaus
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eftLVªsV lkgc dks ugha fn;s FksA ;g dguk xyr gS fd vkt eSa
eqyfte dks cpkus ds fy, >wBs c;ku ns jgh gw¡A
ftjg }kjk vf/koDrk vfHk;qDr&

gkftj vnkyr vfHk;qDr ejrk dks ns[kdj xokg us dgk

fd eSa bls ugha igpkurh gwaA"

Moreover, the  petitioner  has  been  in  custody  since

12.02.2026 and  trial  of  case  will  take  sufficiently long  time,

therefore, benefit of bail may be granted to accused-petitioner.

Per  contra,  learned  Public  Prosecutor as  well  as  learned

counsel  for  the  complainant  have  vehemently  opposed  bail

application, however, they do not refute the fact that the victim

herself has turned hostile.

Having heard and considered the rival submissions, facts and

circumstances of the case as well as perused material available on

record; and considering the statement of victim (P.W.8) has been

recorded before the learned trial court; as also the fact that the

petitioner has been in custody since 12.02.2026 and trial of case

will  take  sufficient  time  to  conclude;  without  expressing  any

opinion on merits/demerits of the case, this Court is inclined to

enlarge petitioner on bail. 

Consequently,  bail  application  under  Section  483  of  BNSS

(439 of Cr.P.C.) is allowed. It is ordered that accused-petitioner as

named  in  the  cause  title, arrested  in  connection  with  above

mentioned FIR, shall  be released on bail,  if  not wanted in any

other case, provided he furnishes a personal bond of Rs.50,000/-

and  two  sureties  of  Rs.25,000/-  each,  to  the  satisfaction  of

learned trial court, for his appearance before that court on each &



                
[2026:RJ-JD:27262] (4 of 4) [CRLMB-4739/2026]

every  date  of  hearing  and  whenever  called  upon  to  do  so  till

completion of the trial.

(MUKESH RAJPUROHIT), VJ
273-mSingh/-


