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HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JODHPUR

S.B. Civil Writ Petition No. 8040/2024
CNR: RJHC010367392024
URN: CW / 15820U / 2024

Sonu Arya W/o Ajay Kumar, Aged About 33 Years, Resident Of
Vill. Bass Bijoli, Post Kasni, Tehsil Pilai, Dist. Jhunjhunu.

----Petitioner
Versus
1. The State Of Rajasthan, Through Secretary, Department
Of Revenue, Secretariat, Jaipur.
2. Registrar, Board Of Revenue, Rajasthan, Ajmer,
Rajasthan.
3. Assistant Collector Cum Sub Divisional Officer, Taranagar,
Churu, Rajasthan.
----Respondents
For Petitioner(s) :  Mr. Ankur Mathur
Mr. Harshvardhan Thanvi
For Respondent(s) :  Mr. Haminder Puri Goswami

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

21/07/2026

AT —dgdleTaR Bl e 3wl f&9idh 07.05.2024 & HAEIH |
AT AvS O, IR g1 Meifda fear war g, ™
9 AIfdT & AETH | A & TS 2

fag™  affdga sErE—fdvrT &1 ¥g amufad 2 b g
faare /fdwa IoReE fdd Far (Har d9™el &1 31did Ao
A 1976 (AT “3ffSf=M—1976" BT SAI) BT &RT 2(TH) &
dgd Hdl dHel H Sfar & 3R V9 fdaral & AR gg RIS
fafder Tar order IfraRor & el Tl @ ddhfeud SUAR SUA &
IR T uRRefAl & I\ ®Y 9 39 U™ gRT IM9HT
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HIGT Tl &1 YART fam SIem SR F81 © iR ST SER 0’
TE IR WIRS fhd S &1 e |

fag oifdgaar o &1 fdea 2§ f6 fde &1 favg |ar
AHAl W T8 T © 3R U Refa § s T gRT Ul
S gU B Ay 2024 H I & U | SIARA Qe urRd fhar W
AT |

fag™ aifSaadr arl uer @f IR | S. B. Civil Writ Petition No.
14761/2025 Vivek Singh Vs. State of Rajasthan & Ors. H BNl
YTAT ® FHDE UIs g1 Uikd vl fadid  05.12.2025 T2
Chandu Kanwar Vs. The State of Rajasthan & Ors. 2016 Supreme
(Raj.) 1591 WA &= gY e fhar & vria srdia &1 dand!
g, 39 ddfedd SUAR & MR R Re e sraier fhar S
SIECISEI

SWRIFT a0 g uwgd 3= Mol # i srear =
IfreIRAl & \Re el @ Uawml R fER fEar wmm g
JNATH—1976 & AT ARTHIUT & HHT dbiedd d THEI IUAR &
ey § iy fq=R el ga g |

9 T I gH®el Ule gRT w9, 91 faa Re fudem
HaR 19780 /2023 A Rig a9 e 3% o= § UiiRd 3meer
oI 23.012024 ¥ 3 TSI Pl WIS UG gRT S ol WIS

et Re FaR 662 /2022 STEHIR 3l WH 991 W 3ih TSR

g 3 H UiRd vl QA 25.05.2022 P ARV HRd gU IS
T yfauriad &1 & b fFefad |aell fdare srfafam, 1976 o1 g1
2(T%) & Felloi—5 H AT & AR S8l U9l 9 ddbfedd SUAR ATl
®I YA 7, Al 99 R # uarfas AMel &7 BrSHx A TH
=T §RT IRAT I & 908 226 @ dad 370 JfIBIRGT
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T ST fear o1 Sfag F8 g1 S Rig 98 e 3w
ISR (qalad) @& o & IRT w6, 7 9 8 AR 3

6. Having heard the learned counsel for the parties
and upon perusal of the record, it is noted that the
petitioner would fall under the definition of
'government servant', as prescribed under Section
2(c) of Rajasthan Civil Services (Service Matters
Appellate Tribunals) Act, 1976 (for short "Act of
1976"). Further, the lis in question is also covered
under the definition of 'service matters', as
prescribed under Section2(f) of the Act of 1976. The
scope of 'service matters' has been considered by
Division Bench of this Court in the case of Jahangir
Ali Khan(supra), the relevant portion of which is
reproduced as under:

"The first contention of the learned Additional
Advocate General that the Tribunal had no
jurisdiction to entertain the dispute regarding the
validity of an order of suspension, cannot be
accepted in view of wide definition of
expression“Service matter” given under Section 2(f)
of the Act of 1976.

Section 2, sub-section (f), being relevant,is
extracted herein below:-

“(f) "Service matter" means any one ormore than
one of the following matters relating to a
Government Servant:-

(i) Seniority;

(ii) Promotion;

(iii) Confirmation;
(iv) Fixation of pay;

(v) An order denying or varying pay, allowances,
pension and other service conditions to the
disadvantage of a Government Servant, other-wise
than asa penalty;

(vi) Cases of reversion while officiating ina higher
service, grade or post to lower service, grade or post
other-wise than asa penalty;

(vii) Withholding the pension or denying the
maximum pension other-wise than as the penalty;
(viii) Any other matter notified by the Government.”
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Clause (v) of sub-section (f) of Section 2 of the
Act of 1976 is very wide. It reads that an
order denying or varying pay, allowances, pension
and other service conditions to the disadvantage of a
Government Servant, other-wise than as apenalty
would be covered under the expression "“Service
matter”. The expression “any other service
conditions to the disadvantage of a Government
Servant” would obviously include the dispute arising
on account of an action of suspending an employee
under the service Rules. Given the wide definition
under sub-section (f) as aforesaid, we have no
reason to hold that it excludes suspension issue.
Therefore, the contention of Ld. Additional Advocate
General with regard to jurisdiction on this aspect
cannot be accepted and therefore rejected.

"7.The exercise of writ jurisdiction s
fundamentally  discretionary in  nature. The
limitations placed on Court's decision to exerciseor
refuse to exercise its writ jurisdiction are self-
imposed. Although learned Senior Counsel for the
petitioner rightly contends that the existence of an
alternate remedy, whether adequate or not, does not
alter the fundamentally discretionary nature of the
writ jurisdiction, it remains a discretion nonetheless.
Though the pleadings are complete, the present
petition is still listed for admission. Therefore, this
Court is of the considered view that since an
alternate and efficacious remedy is available to the
petitioner, this Court is not inclined to exercise the
extra-ordinary jurisdiction.

8.The petitioner is granted liberty to approach
RAT for redressal of her grievance. If the petitioner
files appropriate petition before the RAT within a
period of 30 days, the RAT shall adjudicate the same
on merits as expeditiously as possible, preferably
within a period of three months.

SWigd ol 4 gfurfed @esen & ofuR W 2 & e
HHARAT & e | Hafgd fdare A =H, 1976 &1 gRT 2 (TH)
& FAlfol 5 & d8d T © AR VH AFal H o fafae dar
31T TP & AT SUAR W fham I AHaT © 3R $9 UBR
JHfeqd g JHET SUAR I DI I T |
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AMEART Hdied IR §RT State Bank of Travancore Vs.
Mathew K.C. 2018 (3) SCC 85 d Leelavathi N vs State of
Karnataka 2025 SCC Online 2253 H I8 ey Ufauriad & A1 &
6 dolcud I UMK IUIR U B & dHASE AR §RI
IR AfIE & 3o 226 & dad JAMBIRAT BT YA fbar ST
gl afSta =81 8, W AWM w9 9 gl il 9 dafeuds SUER
Ul & A VAT erfaat a1 v feer S Sfua 8l 2

9 IR &) Wos UIe & iy S8R 8fell e 9491 e
3% ISR 9 Y (Y@lad) AUl A Hdied <red & g
State Bank of Travancore Vs. Mathew K.C. (qaiad) H uiRd fafere
AN B JJAR W & b S8l g9l g dobfodsd SU=R ATl Bl
S § A o9 de fafdre 9 qmarfes uRRefoei =& &, s«
AT §R1 Y 8 ARG G9U @ 312 226 @ (Al &l
TRt foar Ser Sfaa 81 2 |

AMAIY Fared |ITerd @ gTd U Leelavathi N vs State

of Karnataka (Jaidkl) &1 AT URT =T 36, 37 9 38 HMER
-

36. A careful perusal of the aforesaid judgments leads
us to the conclusion that where an efficacious alternate
remedy is available, the High Court should not
entertain a writ petition under Article 226 of the
Constitution of India in matters falling squarely within
the domain of the Tribunals.

37. Nevertheless, a writ petition under Article 226
may still be maintainable notwithstanding the existence
of such an alternative remedy in exceptional
circumstances, including the enforcement  of
fundamental rights guaranteed under Part III of the
Constitution; instances of ultravires or illegal exercise
of power by a statutory authority; violation of the
principles of natural justice; or where the vires of the
parent legislation itself is under challenge. While these
exceptions have been carved out and reiterated by this
Court in a catena of decisions, the facts of the present
case do not fall within any of these exceptions so as to
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warrant the maintainability of the writ petitions before
the High Court.

38. The Act of 1985 empowers the Tribunals to
deal exclusively with service matters with the intention
to reduce the burden on Courts, who were otherwise
dealing with service matters along with the other cases.
The idea behind establishing the Tribunals was to
provide speedy reliefs to the aggrieved persons in
respect of their grievances in relation to service
matters."

g ) fde Re O™ Fa) 6510 /2017 Mfde QAT 91 T
A YoRAE d 3 U 30 T &l d9hel Ui gRT feish
17.09.2019 P! oI UIRT HXd Y Ig awell ufuried &1 & fd
eI BT AMel oM Rifde War omdid  Jif¥aRuT g

gTars A B AR UH AEcll § g8 SUAR UK fhd S 6l Have
<d 8¢ Re fUdem uivfig 781 g stiafeiRa fdar ar, g9 ol

& GAETd AT FFER § -

"Admittedly, promotion matter comes within the
purview of jurisdiction of Rajasthan Civil Services
Appellate Tribunal where an appeal could be preferred
by the Government Employee claiming promotion from
an earlier order. Appellate jurisdiction of the Tribunal is
much wider as it would call for the record relating to
DPC and examine the case of the petitioner.

Taking into consideration the efficacious alternate
remedy available to the petitioner, the writ petition is
not maintainable in the view of the judgment passed
by the Apex Court in the case of State Bank of
Travencore Vs.Mathew K.C.12 reported in 2018(3) SCC
85.

In the view of above the writ petition is dismissed
with liberty to approach the tribunal to redress his

grievances."

SWRIFT fdoeq & W< & & Feas e e, 1976 &1
gRT 2 (%) & Jaifol 5 § FAIMRd & 3R VA AWcl & gAars &l
AR Ionae Rifdd a1 ot srfavor &1 g | aadwe A
¥ UG BIs udifes a7 fafdre uRRefaar &8t 8 599 39 =mme
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ERT YRA AU @& 31Jeda 226 & dsd Uawd MGdAl &I YANT
ERIESICE

Hyol gRRfRT ®I T@d U 59 AT §IRT 3701 JAfTHIRET
BT TANT fban ST Sfed 81 8, ofd: arl &l faare favy & day o
oI RAfdel HaT odiel STfERoT & HHT ATAHT UK B Bl
WAFAAT UG BRd gY Ig bl QIR H SRl © AT ETH
TreieT o fl SIRIFAER SRAGR fHar SI7am 2 |

(UMA SHANKER VYAS),]

DINESH KUMAWAT/94 (S)



