
HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Miscellaneous Appeal No. 1537/2026

The New India Assurance Company Ltd., T.p. Suit Hub, Divisional

Office-Ist,  Abhay  Chambers,  Jalori  Gate,  Jodhpur  Through  Its

Authorized Representative.

----Appellant

Versus

1. Smt. Mima Devi W/o Late Sh. Nemi Chand, R/o Village

Chohta  Narnadi,  Tehsil  Luni,  District  Jodhpur.  Presently

Residing At Kheme Ka Kua, Pal Road, Jodhpur. (Claimant)

2. Ms  Ravina  Patel  D/o  Late  Sh  Nemi  Chand,  Minor

Represented Through Her Natural Guardian Mother Smt.

Mima Devi,r/o Village Chohta Narnadi, Tehsil Luni, District

Jodhpur. Presently Residing At Kheme Ka Kua, Pal Road,

Jodhpur. (Claimant)

3. Anurag Patel S/o Late Sh Nemi Chand, Minor Represented

Through His Natural Guardian Mother Smt. Mima Devi,r/o

Village  Chohta  Narnadi,  Tehsil  Luni,  District  Jodhpur.

Presently Residing At Kheme Ka Kua, Pal Road, Jodhpur.

(Claimant)

4. Madu  W/o  Late  Sh  Bhakhar  Ram,  R/o  Village  Chohta

Narnadi, Tehsil Luni, District Jodhpur. Presently Residing

At Kheme Ka Kua, Pal Road, Jodhpur. (Claimant)

5. Fusaram  S/o  Sh  Joraram,  R/o  Village  Dolirajguru,

Kalyanpur,  District  Barmer.  Presently  Residing  At

Meghwalon  Ka  Bas,  Pal,  District  Jodhpur.  (Driver  Cum

Registered Owner)

6. Gurlal Singh S/o Jaswant Singh, R/o Ward No. 3, Ramsara

Narayan,  Tehsil  And  District  Hanumangarh.  (Insured-

Owner)

----Respondents

For Appellant(s) : Mr. Jagdish Chandra Vyas

For Respondent(s) : Mr. Dileep Singh as Caviator R.No. 1 
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HON'BLE MRS. JUSTICE SHUBHA MEHTA

Order

05/05/2026

;g vihy eksVj;ku  nq?kZVuk  nkok  vf/kdj.k  tks/kiqj  egkuxj  }kjk

ikfjr fu.kZ; fnukad  15-01-2026 ls O;fFkr gksdj vihykFkhZ@chek dEiuh nh U;w

bafM;k  ,';ksjsal  dEiuh  dh  vksj  ls  izLrqr  dh  xbZ  gS]  ftlds  }kjk

izR;FkhZx.k@;kphx.k Jherh ehek nsoh vkfn dh vksj ls izLrqr nq?kZVuk nkok la[;k

708@2022 dks Lohdkj dj ;kphx.k dks  53]56]384@&:i;s izfrdj jkf'k fnyokbZ

xbZ gSA 

nksuksa i{kksa dks LFkxu izkFkZuk&i= la[;k 1388@2026 ij lquk x;kA

fo}ku vf/koDrk vihykFkhZ dk rdZ gS fd vihyk/khu fu.kZ; ds ek/;e

ls fo}ku vf/kdj.k }kjk tks iapkV ikfjr fd;k x;k gS] og fof/k ds izko/kkuksa ds

vUrxZr fof/klEer ugha gSA mudk rdZ gS fd i=koyh ij tks lk{; vkbZ gS] mleas

chfer okgu dh nq?kZVuk esa lafyIrrk gh nf'kZr ugha gks jgh gSA lkFk gh uD'kk ekSdk

dh fLFkfr o lk{khx.k ds dFkuksa ls Hkh Li"V gks jgk gS fd e`rd] tks eksVjlkbZfdy

pyk jgk Fkk] og chfer okgu ds ihNs vk jgk Fkk vkSj vU; okgu ls Vdjk;k FkkA

bl nq?kZVuk esa chfer okgu ls nq?kZVuk dkfjr gksuk izekf.kr ugha gqvk gSA mudk rdZ

gS fd nq?kZVuk ds le; chfer okgu dk ijfeV Hkh ugha Fkk] tks chek lafonk dh

ewyHkwr 'krksZa dk Li"V mYya?ku gS vkSj ,slh fLFkfr esa chek dEiouh dks fdlh Hkh :i

ls {kfriwfrZ ds fy, mRrjnk;h ugha Bgjk;k tk ldrkA vr% vkykSP; fu.kZ; }kjk

ikfjr vokMZ dh fdz;kfUofr dks LFkfxr fd;k tk;sA

blds foijhr nkosnkjksa dh vksj ls mifLFkr fo}ku vf/kDrk dk rdZ gS

fd iqfyl us bl ekeys esa vuqla/kku ds mijkar chfer Vªd ds pkyd@vfHk;qDr dh

nq?kZVuk esaa xyrh ,oa ykijokgh ekurs gq, mlds fo:) vkjksi i= izLrqr fd;k gSA

mudk rdZ gS fd ftu lk{khx.k dks lk{; eas ijhf{kr djok;k x;k gS] muls chek

dEiuh }kjk chfer okgu dh nq?kZVuk eas lafyIrrk gksus ds lEcU/k esa dksbZ iz'u ugha

fd;k x;k gS rFkk lEiw.kZ lk{; ls chfer okgu ds pkyd dh gh ykijokgh izekf.kr

gqbZ gSA mudk rdZ gS fd okgu dk ijfeV ugha gksus dh fLFkfr esa chek lafonk dh
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'krksZa dk mYya?ku gksuk ;fn eku Hkh fy;k tk;s rks chek dEiuh dk r̀rh; i{kdkj ds

izfr {kfriwfrZ nsus dk nkf;Ro curk gSA vr% LFkxu izkFkZuk&i= fujLr fd;k tkosA  

rdksZa ij euu fd;k x;kA i=koyh dk /;kuiwoZd v/;;u fd;k x;kA 

;g ekeyk nq?kZVuk ds Øe esa ikfjr izfrdj jkf'k ls lEcfU/kr gS] vr%

bl rF; dks /;ku esa j[krs gq, vihykFkhZ@chek dEiuh dks fo}ku vf/kdj.k }kjk

ikfjr iapkV jkf'k e; C;kt esa ls nks frgkbZ Hkkx vkxkeh  N% lIrkg dh vof/k esa

tek djk, tkus dk funsZ'k fn;k tkrk gSA 

bl vkns'k dh ikyuk esa chek dEiuh }kjk vknsf'kr jkf'k tek djkus

ij tek'kqnk jkf'k izR;FkhZ@nkosnkjksa dks bu rF;ksa dh v.MjVsfdax izLrqr djus ij

vnk dj nh tk, fd ;fn chek dEiuh bl vihy esa lQy gksrh gS rks ml fLFkfr esa

izR;FkhZ@nkosnkj }kjk bl vkns'k ds v/khu izkIr dh xbZ jkf'k iqu% chek dEiuh dks

N% izfr'kr  (06%) okf"kZd C;kt nj ds lkFk vihy ds fu.kZ; ds ,d ekg dh

vof/k esa ykSVkus ds fy, ck/; o rS;kj jgsaxsA 

chek dEiuh }kjk fu/kkZfjr N% lIrkg dh vof/k esa vknsf'kr jkf'k tek

djkus esa vlQy jgus ij izR;FkhZ@nkosnkj fof/k vuqlkj dk;Zokgh djus dks Lora=

gSA 

rnuqlkj LFkxu izkFkZuk&i= fuLrkfjr fd;k tkrk gSA 

vihy lquokbZ  gsrq  xzkg~;  dh  tkrh  gSA  izR;FkhZ  la[;k&1 ls  4  ds

vf/koDrk dsfo;sVj ds :i eas mifLFkr gS] vr% bu izR;FkhZx.k dks vkSipkfjd uksfVl

tkjh fd, tkus dh vko';drk ugha gSA 'ks"k izR;FkhZx.k la[;k&5 o 6 dks vihy ds

uksfVl tkjh gksaA fo}ku vf/koDrk vihykFkhZ nks lIrkg esa vko';d ih ,Q uksfVl

is'k djsaA fo}ku fopkj.k U;k;ky; dks funsZf'kr fd;k tkrk gS fd bl vkns'k dh

ikyuk esa DysesUV~l dks jkf'k vnk fd, tkus ds mijkar vfHkys[k bl U;k;ky; dks

vfoyEc izsf"kr djsA 

(SHUBHA MEHTA),J

18-jitendra/-


