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1. The  following  substantial  questions  of  law  arise  in  the

present second appeal:-

(i) Whether both the courts below erred in deciding

Issue  Nos.  2  and  3  in  favour  of  the  plaintiff

despite it been admitted on record that 3/4th of

the auction amount was not deposited by him

within a period of 60 days?

(ii) Whether both the courts below erred in ignoring

the  fact  that  it  was  not  the  condition  of  the

auction proceedings that the auction purchaser

would be under an obligation to deposit the due

3/4th amount only after a notice been served on

him for the said purpose?
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2. Admit. Issue notice.

3. Notice  need  not  be  issued  as  the  sole  respondent  is

represented by Counsel.

4. Heard on stay petition.

5. Counsel for the appellant submits that during the pendency

of the present appeal, in the execution proceedings undertaken by

the respondent, patta has already been issued in favour of the

respondent. 

6. In view of above, till final hearing and disposal of the present

appeal,  the  respondent  shall  be  restrained  from  alienating,

transferring or creating any third party right over the property in

question.

7. Stay application stands disposed of.

8. List for hearing in due course.
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