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HON'BLE MR. JUSTICE KULDEEP MATHUR
Order

15/04/2025

1. By way of filing the present criminal misc. petition under
Section 528 BNSS, the petitioner has prayed for the following

reliefs:
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2. Learned counsel for the petitioner submitted that the learned
trial Court has committed grave illegality by not taking cognizance
against the other co-accused persons so named in the impugned
FIR for the offences punishable under Sections 302, 120B and 406
of IPC.

3. Admit.
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4. Issue notice to the respondents.

5. Learned Public Prosecutor accepts notice on behalf of
respondent No.1- State. Service upon respondent No.1l-State is,
therefore, complete. Thus, notice be issued to respondent No.2
only.

6. Heard on stay application.

7. Learned counsel for the petitioner submitted that the matter
has been fixed by the competent criminal Court on 06.05.2025 for
examination of the witnesses and, therefore, if the trial pending
before the learned competent criminal Court is not stayed by this
Court at this stage, the petitioner would suffer irreparable injury
and prejudice.

8. In the opinion of this Court, the trial pending against the
accused-petitioner cannot be stayed merely for the reason that
cognizance in the matter has not been taken by the competent
criminal Court against a few of the accused persons. This
emanates from the jurisprudence pertaining to the concept of
separate trials for the same offences that the evidence presented
in a criminal trial is relevant only to the accused in that specific
trial and has no impact or bearing upon the complicity of the co-
accused, who can be tried separately.

0. Stay application stands dismissed accordingly.

10. List the matter on 19.05.2025.
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