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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Second Appeal No. 99/2023

Mani Ram S/o Shri Bhera Ram, Aged About 66 Years, Resident

Of Nagrasari, Tehsil Nohar, District Hanumangarh.

----Appellant

Versus

Mangatu Ram S/o Shri Hansram, Resident Of Nagrasari, Tehsil

Nohar, District Hanumangarh.

----Respondent

For Appellant(s) : Mr. GR Bhari

For Respondent(s) : Mr. RS Choudhary
Mr. Amit Saran

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Order

15/07/2025

01- vihykFkhZ }kjk ;g f}rh; vihy varxZr /kkjk 100 lhihlh ds rgr

fo}ku fopkj.k U;k;ky; ofj"B flfoy U;k;k/kh'k] uksgj] ftyk guqekux<+ ds fu.kZ;

o fMØh fnukafdr 01-09-2018 o mlds fo#) fo}ku vihyh; U;k;ky; vij ftyk

U;k;k/kh'k la[;k 2]  uksgj] ftyk guqekux<+ esa dh xbZ vihy ds fu.kZ; o fMØh

fnukafdr 02-11-2022 ls O;fFkr gksdj izLrqr dh xbZ gSA

02- la{ksi esa ekeys ds rF; bl izdkj ls gS fd izR;FkhZ&oknh dh vksj okn

i= izLrqr dj ;g fuosnu fd;k x;k fd oknh vius iV~Vs'kqnk txg ij dkfct gS

vkSj nf{k.k if'pe dh rjQ dh 10 QqV txg xyh dh rjQ oknh us [kqyh NksM+

j[kh  gS]  oknh us  vius  Hkw[k.M esa  dejk fuekZ.k ds fy, bZaVs  Mky j[kh gS]  ijarq

izfroknh  oknh  ds  Hkw[k.M  esa  mÙkj  dh  rjQ dh  10  QqV  txg viuh  crkdj

tkucw>dj n[ky nsdj voS/k dCtk djus o oknh ds fuekZ.k dk;Z esa n[ky nsus ij

vkeknk gS vkSj tkucw>dj oknh ds Hkw[k.M esa vfrØe.k djus ij vkeknk gS ftls

oknh] izfroknh dks vius Hkw[k.M esa n[ky nsus ,oa fuekZ.k dk;Z esa ck/kk Mkyus ls

tfj;s LFkkbZ fu"ks/kkKk :dk ikus dk vf/kdkjh gS vkSj LFkkbZ fu"ks/kkKk ls izfroknh dks

ikcan fd, tkus dk fuosnu fd;kA
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03- vihykFkhZ&izfroknh dh vksj ls tokc nkok izLrqr dj dkmaVj Dyse

fd;k x;k fd izfroknh ds fgLls esa mÙkjh nf{k.k rjQ 25 QqV pkSM+k o iwoZ if'pe

rjQ 100 QqV pkSM+h Hkwfe ij oknh }kjk fd, x, vfrØe.k dks gVk;k tkosA

04- fo}ku fopkj.k U;k;ky; }kjk bl ekeys esa rhu fook|d dk;e fd,

x, vkSj oknh dk okn fMØh fd;k ,oa vihykFkhZ&izfroknh dk dkmaVj Dyse [kkfjt

fd;k x;k] ftlls O;fFkr gksdj izFke vihy] vihykFkhZ }kjk is'k dh xbZ] tks vihy

izFke vihyh; U;k;ky; }kjk fnukad 02-11-2022 dks [kkfjt dh xbZ] ftlls O;fFkr

gksdj vihykFkhZ }kjk ;g f}rh; vihy dh xbZ gSA

05- vihykFkhZ }kjk viuh vihy esa fofHkUu vk/kkj of.kZr fd, vkSj viuh

vihy esa 7 fof/k ds lkjoku iz'u (Substantial question of law) izLrkfor fd,

x,A

06- cgl ,Mfe'ku vihy lquh xbZA

07- fo}ku vf/koDrk vihykFkhZ&izfroknh dh vksj ls ;g rdZ izLrqr fd;k

x;k fd tc vihykFkhZ&izfroknh dk dCtk gh 50 xq.kk 100 QqV dk gS] rks ml

voLFkk esa 10 QqV xyh ds fy, NksM+us ds i'pkr~ Hkh 50 xq.kk 100 QqV ij dkfct

gksus dk tks vk/kkj fy;k x;k gS vkSj bl ckcr~ dfe'uj fjiksVZ Hkh gqbZ gS] ml

voLFkk esa nksuksa U;k;ky;ksa dk fu.kZ; i=koyh ij miyC/k lk{; ds foijhr gksus ls

izLrkfor fof/k ds lkjoku iz'u  (Substantial question of law) cuk, tkus dk

fuosnu fd;kA

08- fo}ku vf/koDrk izR;FkhZ&oknh dh vksj ls ;g rdZ izLrqr fd;k x;k fd

bl ekeys esa izfroknh dk iV~Vk izn'kZ ,&1, 45 xq.kk 100 QqV dk gS vkSj oknh dk

iV~Vk izn'kZ&1 100 xq.kk 55] 5500 oxZQqV ;kfu dqy 1375 oxZxt dk gS] ftlesa

if'pe fn'kk 60 QqV dh gS vkSj if'peh nf{k.kh dksus ij 10 QqV fgLlk NksM+dj

ekSds ij dqy 50 xq.kk 100 QqV ij dkfct gS] blh ckcr~ gh vfHkopu esa vadu

fd;k x;k gS vkSj utjh uD'kk esa Hkh Li"V :i ls n'kkZ;k x;k gS vkSj dfe'uj

fjiksVZ esa Hkh oknh dk dCtk 50 xq.kk 100 QqV ij gksuk Li"V gSA bl ekeys esa nksuksa

U;k;ky;ksa }kjk rF;ksa o lk{;ksa ij fopkj dj fof/klEer vkns'k ikfjr fd;k x;k gSA

bl ekeys esa  ,sls dksbZ fof/k ds lkjoku iz'u  (Substantial question of law)

mRiUu ugha gksrs gSa] ftlds laca/k esa bl U;k;ky; }kjk fopkj fd;k tk lds vkSj

fdlh izdkj ds fof/k ds lkjoku iz'u (Substantial question of law) ugha gksus dk

fuosnu djrs gq, vihy ,Mfe'ku dh LVst ij [kkfjt fd, tkus dk fuosnu fd;kA
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09- eSaus  mijksDr rdksZa  ij euu fd;k rFkk  oknh dk iV~Vk izn'kZ&1 o

izfroknh dk iV~Vk izn'kZ ,&1, dk voyksdu fd;k rFkk dfe'uj fjiksVZ izn'kZ&4, o

fjiksVZ ds lkFk layXu uD'kk izn'kZ&3, ij fopkj fd;k x;kA izn'kZ&3 o 4 ds laca/k

esa Lohd`r :i ls dksbZ vkifRr fopkj.k ds nkSjku vihykFkhZ&izfroknh }kjk fopkj.k

U;k;ky; esa ugha dh xbZ vkSj ekSds ij vihykFkhZ&izfroknh Lo;a ds iV~Vs'kqnk Hkwfe 45

xq.kk 100 ls de Hkkx ij dkfct gks] ,slk u rks vfHkopu gS vkSj u gh lk{; vkbZ gS

vkSj dfe'uj fjiksVZ esa Hkh izfroknh ds Hkw[k.M ds uki tks[k ugha gksus ds ckotwn Hkh

dksbZ vk{ksi bl ekeys esa ugha fd, x, vkSj izR;FkhZ&oknh }kjk 50 xq.kk 100 QqV ij

dkfct gksuk vkSj nf{k.k if'pe fgLlk 10 QqV NksM+k gqvk gksuk crk;k gS] tks uD'ks

ls gh if'peh vksj 60 QqV gksus ls 10 QqV fdukjs dk fgLlk NqVk gqvk gksuk Li"V

gSA 

10- bl ekeys esa izFke n`"V~;k ,slk ekeyk ugha gS fd nksuksa U;k;ky;ksa }kjk

fjdkWMZ ij miyC/k lk{; ij fopkj gh u fd;k x;k gksA nksuksa U;k;ky;ksa dk fu.kZ;

rF;ksa  o  lk{;ksa  ij  vk/kkfjr  gSA  bl  ekeys  esa  dksbZ  fof/k  ds  lkjoku  iz'u

(Substantial question of law) izFke ǹ"V~;k gh cuuk ugha ik, tkrs gSaA vihykFkhZ

}kjk tks fof/k ds lkjoku iz'u  (Substantial question of law)  viuh vihy esa

izLrkfor fd, x, gSa] mlesa 2 ls 5 o 7 dsoy rF;kRed iz'u gh gSA tgka rd

izLrkfor fof/k ds lkjoku iz'u (Substantial question of law) 1 o 6 dk iz'u gS]

bl ekeys esa i{kdkjku ds okn esa xzke iapk;r vko';d i{kdkj gks] bl ckcr~ dksbZ

vk{ksi izfroknh }kjk vius tokc nkos esa ugha fd;k x;kA

11- bl LVst ij tks fof/k ds lkjoku iz'u (Substantial question of

law) gksuk izLrkfor fd, x, gSa] og gLrxr ekeys ds rF;ksa] ifjfLFkfr;ksa esa cuk,

tkuk U;k;ksfpr izrhr ugha gksrsA ,slh voLFkk esa  vihykFkhZ  dh ;g vihy fdlh

izdkj ds  fof/k  ds  lkjoku iz'u  (Substantial  question of  law)  ds vHkko esa

,Mfe'ku dh LVst ij gh [kkfjt fd, tkus ;ksX; gSA

12- vr% vihykFkhZ&izfroknh dh vksj ls izLrqr f}rh; vihy varxZr /kkjk

100 lhihlh ,Mfe'ku dh LVst ij gh [kkfjt dh tkrh gSA rn~uqlkj ipkZ fMØh

dk;e fd;k tkosA

(YOGENDRA KUMAR PUROHIT),J

15-GauravG/-


