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 Learned counsel for the appellant has moved an application

under Order 22 Rule 3 R/w Section 151 CPC on the ground that

the sole appellant Sri Kishan S/o late Shri Gandalal Sharma died

on 14.05.2017. The said appellant Sri Kishan has left behind him

legal representatives as mentioned in Para 3 of the application.

The sole appellant Sri Kishan Sharma in his lifetime had executed

a  registered  will  dated  30.12.2010  in  favour  of  his  four  sons

mentioned  in  the  application,  regarding  the  entire  properties

belonging to him has been bequeathed in favour his is above four

sons.  In these circumstances,  the right  to  continue the instant

appeal  survives  with  respect  to  his  four  sons  namely  Suresh

Chandra, Mahesh Chandra, Basant Kumar & Hemant Kumar only.

Hence they are required to be substituted in place of deceased

appellant the application is supported by an affidavit may also be

taken on record. 
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No reply to the aforesaid application has been filed by the

respondents nor anyone is present on behalf of the respondents.

On  the  averments  made  in  the  application,  the  same

deserves  to be allowed and Suresh Chandra, Mahesh Chandra &

Basant  Kumar  may  kindly  be  substituted  as  appellants  and

Hemant Kumar is now impleaded as proforma respondent.

Learned counsel for the appellant is directed to file amended

cause-title.

(DR. VIRENDRA KUMAR MATHUR), J.
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