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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Miscellaneous Bail Application No. 3595/2026

1. Bapulal  Alias  Rahul  S/o  Anil,  Aged  About  24  Years,
Residents  Of  Saroli  Police  Station  Dhambola  District
Dungarpur  Rajasthan.  (Presently  Lodged  At  Dist.  Jail
Doongarpur)

2. Rajnarayan Alias Jitu S/o Jivram, Aged About 23 Years,
Residents  Of  Saroli  Police  Station  Dhambola  District
Dungarpur  Rajasthan.  (  Presently  Lodged  At  Dist.  Jail
Doongarpur)

3. Prakash  S/o  Kalji,  Aged  About  29  Years,  Residents  Of
Saroli  Police  Station  Dhambola  District  Dungarpur
Rajasthan. (Presently Lodged At Dist. Jail Doongarpur)

----Petitioners
Versus

State Of Rajasthan, Through Pp
----Respondent

Connected With
S.B. Criminal Miscellaneous Bail Application No. 3596/2026

Jeevaram S/o Manilal, Aged About 44 Years, Siroli P.s.dhambola
Dist.  Doongarpur  Raj.  (Presently  Lodged  At  Dist.  Jail
Doongarpur)

----Petitioner
Versus

State Of Rajasthan, Through Pp
----Respondent

For Petitioner(s) : Mr. Umesh Kant Vyas

For Respondent(s) : Mr. Prem Singh Panwar, PP

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT
Order

03/07/2026

01- izkFkhZx.k&vfHk;qDrx.k dh vksj ls tekur ds i`Fkd&i`Fkd vkosnu i=

vUrxZr /kkjk 483 ch-,u-,l-,l-] iqfyl Fkkuk /kEcksyk] ftyk Mwaxjiqj esa ntZ ,d gh

izFke lwpuk fjiksVZ la[;k 257@2025] vijk/k vUrxZr /kkjk 103¼1½] 126¼2½] 61¼2½

ch-,u-,l ds ekeys esa tekur ij fjgk fd, tkus dh izkFkZuk ds lkFk izLrqr gq, gSaA

mDr nksuksa tekur izkFkZuk&i= ,d gh izFke lwpuk fjiksVZ ls lacaf/kr gksus ls bu

tekur izkFkZuk&i=ksa dk ,d lkFk fuLrkj.k fd;k tk jgk gSA 

02- cgl tekur vkosnu izkFkhZx.k&vfHk;qDrx.k lquh rFkk miyC/k vfHkys[k

dk voyksdu fd;kA

03- izkFkhZx.k&vfHk;qDrx.k ds ;ksX; vf/koDrk dh vksj ls ;g rdZ izLrqr

fd;k gS fd bl ekeys esa jkgqy iq= xksiky dh tekur bl U;k;ky; }kjk fnukad
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25-03-2026 dks gks pqdh gSA ftlesa dsoy ek= p'enhn lk{kh dfj'ek dks crk;k gS]

tks mfpr ugha gSA dfj'ek p'enhn xokg ds vykok xokg jes'kpUnz iq= j.kNksM+]

egsUnz iq= clar Hkh ?kVuk ds p'enhn lk{kh gSA ftlds }kjk izkFkhZx.k&vfHk;qDrx.k

ckiqyky mQZ jkgqy o izdk'k }kjk ekjihV djuk ugha crk;k gSA jktukjk;.k mQZ

thrw }kjk HkwisUnz flag mQZ Hkwirflag ds eksVjlkbfdy ds VDdj ekjuk crk;k gS vkSj

vU; p'enhn lk{kh jes'kpUnz  us  jkgqy mQZ ckiqyky mQZ jkgqy dk HkwisUnz  flag

Hkwirflag ls >xM+k gks tkuk vkSj lHkh }kjk HkwisUnz flag mQZ Hkwirflag ls ekjihV dj

iRFkjksa ls geyk dj nsuk crk;k gSA ,slh voLFkk esa bl ekeys esa er̀d HkwisUnz flag

mQZ Hkwirflag dk thojke ds HkkbZ bZ'oj dh yM+dh dfj'ek dks ysdj [kM+s+ gksus dh

ckr dks ysdj fookn gksuk crk;kA tku ls ekjus ds vk'k; ls eqfYteku }kjk pksVsa

dkfjr djuk xokgku ds c;ku ls Li"V ugha gS vkSj dfj'ek xyr c;ku dj jgh gS

bl vk/kkj ij izkFkhZx.k&vfHk;qDrx.k dks  tekur dk ykHk fn, tkus dk fuosnu

fd;kA 

04- blds foijhr ;ksX; yksd vfHk;kstd us mDr tekur vkosnu i= dk

l[r fojks/k djrs gq, izkFkhZx.k&vfHk;qDrx.k ds tekur vkosnu i= dks [kkfjt fd,

tkus dk fuosnu fd;kA

05- eSaus mi;qZDr rdkZsa ij euu fd;k rFkk i=koyh dk voyksdu fd;kA

mDr ekeys esa eq[; :i ls vU; xokgku jes'kpUnz o egsUnz }kjk Lo;a dk ekjihV

ugha djuk crk;k gS vkSj iqfyl }kjk xokgku dh lwph esa lqJh dfj'ek o Jherh

ehuk{kh ds gh /kkjk 180 o /kkjk 183 ch-,u-,l-,l- ds dFku djk, tkus ckcr vafdr

fd;k x;k gSA jes'kpUnz iq= j.kNksM+ o egsUnz iq= clar ds /kkjk 183 ch-,u-,l-,l-

ds rgr dksbZ c;ku ugha djk, gSaA 

06- jes'kpUnz iq= j.kNksM+ us vius l'kiFk c;ku esa ;g dgk gS fd mldk

iwoZ esa N% ekg iwoZ ,DlhMsaV gqvk FkkA ftlls mlds iSj esa QzsDpj gks x;k FkkA jkgqy

o ckiqyky mQZ jkgqy us vkxs vkdj ns[kk rks HkwisUnz flag mQZ Hkwirflag] thojke ds

HkkbZ bZ'oj dh yM+dh dfj'ek dks ysdj [kM+k Fkk ftl ckr dks ysdj muds >xM+k

gks x;kA ftlij lHkh us HkwisUnz flag mQZ Hkwirflag ds lkFk ekjihV dj iRFkjksa ls

geyk dj fn;kA lk{kh nwj [kM+k Fkk] mlds ckn jkgqy vk;k vkSj nksuksa eksVjlkbfdy

ysdj ?kj pys x,A lk{kh us fdlh izdkj dh ekjihV ugha dhA lk{kh Hkkx ugha ldrk

bl dkj.k ls eksVjlkbfdy ds ikl gh [kM+k FkkA lk{kh us egsUnz firk clar us fdlh

izdkj dh ekjihV HkwisUnzflag mQZ Hkqirflag ds lkFk ugha  dhA tSls gh VsªDVj ls

HkwisUnzflag mQZ Hkwirflag ds VDdj ekjh egsUnz Mj ds ekjs ekSds ls Hkkx x;k FkkA 
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07- xokg egsUnz iq= clar us vius l'kiFk c;ku esa dgk gS fd lk{kh o

izdk'k us vkxs tkdj ns[kk rks HkwisUnzflag mQZ Hkwirflag thojke ds HkkbZ bZ'oj dh

yM+dh dfj'ek dks ysdj [kM+k Fkk] ftl ij mUgksaus HkwisUnzflag mQZ Hkwirflag ls iwNk

fd dfj'ek ds lkFk D;k dj jgs gks ftl ij HkwisUnzflag mQZ Hkwirflag us dgk fd

pys tkvks ugha rks cUnwd ls Qk;j dj nwaxk] ftl ij os Mj x, ,oa jktukjk;.k

mQZ ftrw us VsªDVj ls HkwisUnzflag mQZ Hkwirflag ds eksVjlkbfdy dks VDdj ekj nh

ftlls og eksVjlkbfdy lfgr fups fxj x;k] lk{kh Mj ds ekjs ekSds ls Hkkx x;kA

lk{kh us dksbZ HkwisUnzflag mQZ Hkwirflag ds lkFk ekjihV ugha dh gSA jes'k iq= j.kNksM+

us ekjihV dh gSA  

08- bl ekeys esa lqJh dfj'ek ds c;ku dk voyksdu fd;kA lqJh dfj'ek

dk ekSds ij gksuk vU; nksuksa xokgku jes'kpUnz iq= j.kNksM o egsUnz iq= clar ds

c;kuksa  ls Li"V gSA lqJh dfj'ek us vius c;ku esa crk;k fd lk{;k HkwisUnz flag

Hkwirflag ds lkFk eksVjlkbfdy ij cSBdj lheyokMk dh rjQ tk jgh Fkh] flaFky

vksMk] rhu jkLrs ds ikl HkwisUnz flag mQZ Hkwirflag dks is'kkc vkbZ rks mlus jksM ds

lkbZM esa ccqy ds isM ds ikl xkMh jksdh ,oa uhps mrj dj eksVjlkbfdy ds ikl

is'kkc dj jgk FkkA brus esa lheyokMk dh rjQ ls lk{kh ds ifjokj ds thojke firk

ef.kyky vgkjh] fofiu firk thojke] dey mQZ caVh firk thojke] izdk'k firk

dyth] jktukjk;.k mQZ thrw firk thojke] ckiqyky firk vfuy ,d VsªDVj o nks

eksVjlkbfdy ysdj vk;s o jktukjk;.k mQZ ftrw us HkwisUnz flag mQZ Hkwirflag ds

eksVjlkbfdy ds VDdj ekjh ftlls HkwisUnzflag mQZ Hkwirflag eksVjlkbfdy ds uhps

vk x;k fQj lHkh us feydj HkwisUnzflag mQZ Hkwirflag ds Nkrh esa cM+s&cM+s iRFkj

ekjsA lk{;k ds gYyk djus ij lHkh us mls /kedk;k fd ;gka ls pyh tk ugha rks

rq>s Hkh blds lkFk ekj nsaxsA ftl ij og nkSM+dj HkwisUnz flag mQZ Hkwirflag ds ?kj

dh rjQ dgus tkus yxh rks jkLrs esa mlds ?kj ds lkeus jgus okyk yM+dk ek/kqflag

feyk ftldks mlus iwjh ckr crkbZ rFkk mlds ?kj ij dgus dks dgk] ftlij lk{kh

dh ekSlh ehuk{kh vkbZ] ftldks iwjh ckr crkbZ] ftl ij ekSds ij x;s ogka ns[kk fd

eklkth jksM+ ds fdukjs  iM+s  Fks]  ftudh ekSr gks xbZ FkhA thojke firk e.khyky

vgkjh o mlds ifjtu HkwisUnz flag mQZ Hkwirflag ls nq'euh j[krs gSaA ,slh voLFkk esa

bl ekeys esa tks lk{; lqJh dfj'ek }kjk nh xbZ gS] mlls Li"V rkSj ls ?kVuk dh

p'enhn lk{kh gksuk vkSj izkFkhZx.k&vfHk;qDrx.k dk la;qDr :i ls HkwisUnz flag mQZ

Hkwirflag ds lkFk  ekjihV djuk crk;k x;k gSA 

09- bl ekeys esa iksLVekVZe fjiksVZ ds eqrkfcd HkwisUnz flag mQZ Hkwirflag ds

'kjhj ds fofHkUu fgLlksa ij pksVsa e`R;q ls iwoZ dh vkbZ gksuk Li"V gS vkSj cause of
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death 'shock due to head injury' vkuk vafdr fd;k gS vkSj pksV vkSj e`R;q ds

chp dh vof/k N% ?k.Vs ds Hkhrj dh gksuk vafdr gSA ,slh voLFkk esa bl LVst ij

ekeys dh xaHkhjrk dks en~nsutj j[krs gq, izkFkhZx.k&vfHk;qDrx.k dks tekur dk

ykHk fn;k tkuk U;k;ksfpr izrhr ugha gksrk gSA  

10- ekuuh; mPpre }kjk vius U;kf;d n"̀Vkar  X vs. State of Rajasthan

& Anr. Special Leave Petition (Criminal) No. 13378/2024 Date of order 27-11-

2024 ds ekeys esa ;g vafdr fd;k x;k gS fd gR;k] cykRdkj] MdSrh ds ekeys esa

fopkj.k izkjEHk gks tkus ds i'pkr lkekU;r;k tekur ij fjgk ugha fd;k tkuk

pkfg,A gLrxr ekeys esa  izkFkhZx.k&vfHk;qDrx.k ij lgvfHk;qDr ds lkFk feydj

gR;k dkfjr djus dk vkjksi gSA izdj.k esa yxkrkj xokg ds c;ku gks jgs gSaA bl

ekeys ds rF;ksa ijfLFkfr;ksa esa izkFkhZx.k&vfHk;qDrx.k ij vkjksfir vijk/k xaHkhj izdf̀r

dk gSA 

11- ,slh voLFkk esasa  bl ekeys ds xq.kkoxq.k ij foospu fd, cxSj bl

izdj.k  ds  rF;ksa]  ifjfLFkfr;ksa  dks  en~nsutj  j[krs  gq,  bl  LVst  ij

izkFkhZx.k&vfHk;qDrx.k dks tekur dk ykHk fn;k tkuk U;k;ksfpr izrhr ugha gksrk gSA

12- ifj.kker% izkFkhZx.k&vfHk;qDrx.k dh vksj ls izLrqr tekur ds vkosnu

i= vUrxZr /kkjk 483 ch-,u-,l-,l- ¼439 n.M izfØ;k lafgrk½ [kkfjt fd;s tkrs gaSA

(YOGENDRA KUMAR PUROHIT),J

80-81-mayank/-
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