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Order

24/04/2025

Heard on application (I.A. No.1/22) under Order 22 Rule 4 &

9 read  with  Section 151 CPC,  application  (I.A.  No.4/22)  under

Order  22  Rule  4  read  with  Section  151  CPC.,  application  (I.A.

No.3/22) under Order 22 Rule 3 read with Section 151 CPC and

application (I.A. No.5/22) under Order 22 Rule 3 read with Section

151 CPC.

2. As  per  application  (I.A.No.1/2022),  respondent  No.3

Balkishan passed away on 01.01.2022 leaving behind the legal

representative  as  mentioned  in  para  No.2  of  the  application.
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Therefore,  the  name  of  the  legal  representatives  may  be

substituted as party respondent Nos.3/1 to 3/7 in this appeal.

3. For the reasons mentioned in the application, the same is

allowed. 

4. Consequently, abatement of appeal against deceased is set

aside and legal heirs of respondent No.3 Balkishan are substituted

in his place to pursue the appeal.

5. As  per  application  (I.A.No.4/2022),  respondent  No.2

Banwarilal  passed away on 13.03.2022 leaving behind the legal

representative  as  mentioned  in  para  No.2  of  the  application.

Therefore,  the  name  of  the  legal  representatives  may  be

substituted as party respondent Nos.2/1 to 2/5 in this appeal.

6. For the reasons mentioned in the application, the same is

allowed. 

7. Consequently, the legal heirs of respondent No.2 Banwarilal

are substituted in his place to pursue the appeal.

8. As per  application (I.A.No.3/2022),  appellant  No.2 Babulal

passed  away  on  14.02.2022  leaving  behind  the  legal

representatives as mentioned in para No.2 of the application.  It is

further averred in the application that since Babulal has executed

a Will in favour of his son Premchand Agarwal, therefore, he alone

may be substituted as party appellant in this appeal.

9. For the reasons mentioned in the application, the same is

allowed.

10. Consequently,  the  legal  heir  -  Premchand  Agarwal  is

substituted in place of appellant - Babulal to pursue the appeal.
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11. As per application (I.A.No.5/2022), appellant No.6 Ravindra

passed  away  on  23.03.2022  leaving  behind  the  legal

representative  as  mentioned  in  para  No.2  of  the  application.

Therefore,  the  name  of  the  legal  representatives  may  be

substituted as party appellants Nos.6/1 & 6/2 in this appeal.

12.  Consequently,  the  legal  heirs  of  appellant  -  Ravindra  is

substituted in his place to pursue the appeal. 

13.  The applications (I.A. No.1/23 and I.A. No.2/22) have already

been allowed by this Court on 20.11.2023. 

14.  The amended cause title has already been filed, the same is

taken on record.

15.  Before  parting,  learned counsel  for  the parties  submit  that

there is a possibility of settlement of dispute between the parties,

therefore, the matter may be referred to the Mediation Center of

Rajasthan High Court, Jodhpur.

16. In view of request so made, office is directed to place the

matter  before  the  Mediation  Center  of  Rajasthan  High  Court,

Jodhpur on 21.05.2025.  The parties are directed to appear before

the Mediation Centre of this High Court on 21.05.2025 so as to

explore  the  possibility  of  mutual  settlement.  The  Mediator

concerned shall forward the report of proceedings to this Court on

or before the next date of hearing.

17. List this matter in the month of July 2025.

(CHANDRA SHEKHAR SHARMA),J

45-46 Bharti/-


