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1. Learned counsel for the respondents submits that the issue

involved in the writ petition is pending before the Hon’ble Apex

Court  in  the  case  of  State  of  Rajasthan & Ors.  Vs.  Anisur

Rahman:  Special  Leave  Petition  (C)  No.9563/2024.  He

submits that the Hon’ble Apex Court in the said case has granted

liberty to State and the authorities to continue the practitioners of

indigenous  systems  of  medicine,  even  after  the  age  of

superannuation specified for them till the age of superannuation

provided for MBBS doctors, however, the benefit of  regular pay

allowances  are  directed  not  to  be  given.  He  submits  that  the

petitioner had superannuated in the year 2021 and the petitioner’s

prayer for granting him the due service benefits treating him in

service till the age of 62 cannot be considered as tenable at this

stage. The relevant portion of the order dated 17.10.2025 passed

in  the  case  of  State  of  Rajasthan  &  Ors.  Vs.  Anisur  Rahman

(supra) is reproduced as under:-
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“10. In the meanwhile, the States and the authorities
would be entitled to either continue the practitioners of
indigenous systems of medicine, even after the age of
superannuation  specified  for  them  till  the  age  of
superannuation provided for MBBS doctors, without the
benefit of regular pay and allowances. Eventually, if the
larger  Bench holds  in  favour  of  the  AYUSH doctors,
entitling them for enhancement in retirement age, the
practitioners  would  be  entitled  to  avail  pay  and
allowances  during  the  period  they  were  continued.
However, if they are not allowed to continue by virtue
of this order, still  they would be entitled to avail the
pay  and  allowances  for  the  enhanced  period,  if  the
issue is held in their favour. If the State Government
permits such continuance and the individual doctors do
not take up such assignment without regular pay and
allowances, they would be treated as retired and the
fate of this reference will be inconsequential to them.
11. Considering the fact that if the AYUSH doctors are
continued, they will not be entitled to pension also, it is
directed that they shall  be paid half  of  the pay and
allowances, which, if the reference does not yield any
favourable orders will be adjusted in their pension or
otherwise against the regular pay and allowances.”

2. As the issue involved in the writ petition is pending before

the Hon’ble Apex Court in  State of Rajasthan & Ors. Vs. Anisur

Rahman (supra), the matter is adjourned for six weeks. 

(DR.NUPUR BHATI),J
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