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cgl ,Mfe'ku lquh xbZA fo}ku vf/koDRkk vihykFkhZ dh vksj ls bl

ekeys esa eq[; :i ls ;g fuosnu fd;k fd vihykFkhZ dh vksj ls izFke vihyh;

U;k;ky; vij ftyk U;k;k/kh'k] lyqEcj ftyk mn;iqj ds le{k fnukad 16-02-2015

dks vkns'k 41 fu;e 27 lh-ih-lh- dk vkosnu is'k fd;k x;k FkkA ftldk fuLrkj.k

vihy ds fu.kZ; ds lkFk ugha fd;k x;kA dsoy ek= blh vk/kkj ij f}rh; vihy

fopkjkFkZ xzg.k fd, tkus vkSj vihykFkhZ dh vksj ls izLrkfor lkjHkwr fof/kd iz'u

¼Substantial question of law½ f}rh; cuk, tkus dk fuosnu fd;kA 

fo}ku vf/koDrk vihykFkhZ  ds  rdksZa  ij euu fd;kA izFke vihyh;

U;k;ky; dh i=koyh dk voyksdu fd;kA bl izdj.k esa fnukad 16-02-2015 dh

vknsf'kdk ds eqrkfcd vihykFkhZ dh vksj ls vkns'k 41 fu;e 27 lh-ih-lh- dk vkosnu

is'k fd;k x;k FkkA ftldh udy vf/koDrk izR;FkhZ dks fnyokbZ xbZ FkhA izdj.k bl

izkFkZuk&i= ds tokc ds  fy, fnukad 18-03-2015]  01-04-2015 o 23-04-2015 dks

fu;r fd;k x;k FkkA rRi'pkr fnukad 25-05-2015 dks iqu% cgl gsrq QnZ vgdke

vafdr dj nh xbZA tcfd izkFkZuk&i= ds ckjs esa vkSj mlds tokc ds ckjs esa dksbZ

mYys[k bl vknsf'kdk esa ugha fd;k x;kA rRi'pkr yxkrkj i=koyh cgl vafre

gsrq fu;r jghA bl nkSjku izR;FkhZ dh e`R;q gks tkus ls vkns'k 22 fu;e 4 lh-ih-lh-

ds rgr dk;Zokgh dh xbZA rRi'pkr cgl vafre lquh tkdj vihy dk fuLrkj.k

fnukad 07-10-2017 dks dj fn;k x;kA ijarq vihy ds fu.kZ; esa Hkh vkns'k 41 fu;e

27 lh-ih-lh- ds ckcr vkns'k ikfjr ugha fd;k x;kA ,slh voLFkk esa izLrkfor lkjHkwr
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fof/kd iz'u ¼Substantial question of law½  la[;k f}rh; tks fuEukuqlkj cuk;k

tkrk gS%&

Whether the appellant court has substantially erred in not

deciding the application so filed by the appellant-plaintiff under order 41

rule 27 C.P.C., as clear from the order sheet dated 16/02/2015 of the

appellant  court  that  application  was  moved  but  the  same  was  not

decided? 

bl ekeys esa  lkjHkwr fof/kd iz'u ¼Substantial question of law½

cuk, tkus ls vihy fopkjkFkZ xzg.k dh tkrh gSA

izR;FkhZx.k  ij  leu dh  rkehy gsrq  fo}ku  vf/koDRkk  vihykFkhZ  nks

izfr;ksa esa ih,Q o leu nks lIrkg dh vof/k esa is'k djsaA

mi;qZDrkuqlkj  dk;Zokgh  djus  ij  izR;FkhZx.k  dks  pkj  lIrkg  esa

okilh ;ksX; uksfVl nks izfr;ksa esa tkjh dj ,d izfr lk/kkj.k izfØ;k ls rFkk nwljh

izfr jftLVMZ iksLV ls Hksts tkus gsrq vihykFkhZ  vFkok mlds vf/koDrk dks nLrh

miyC/k djokbZ tk,A 
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