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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR
D.B. Criminal Appeal (DB) No. 57/2022

Gameera S/o Sh. Doola, Aged About 25 Years, R/o
Badawali Falan Dangila, Police Station Semari, District
Udaipur. (Presently Incarcerated In Central Jail, Udaipur).

----Appellant
Versus
State of Rajasthan, Through PP
----Respondent
For Appellant(s) :  Mr. Jayant Joshi
Mr. Sanjay Bishnoi
For Respondent(s) : Mr. C.S. Ojha, PP

HON'BLE MR. JUSTICE VINIT KUMAR MATHUR
HON'BLE MR. JUSTICE CHANDRA SHEKHAR SHARMA

Judgment
1. |Date of conclusion of arguments 18.03.2026
2. |Date on which the judgment was reserved 18.03.2026

3. |Whether the full judgment or only operative
part is pronounced

4. |Date of Pronouncement 27.03.2026

Full Judgment

BY THE COURT: (Per Chandra Shekhar Sharma,J)

TUS YfhaT GiRdT B ORT 374(2) & 3T I8 31T
sTeRfi—eTgad o fdgM R Jee e, AR, T
SSUYR & §RT A UDHRUT AT 22 /2017; IASIRA ST T4
THRT H uilRa foia QAT 15022021 & fd%g U=gd @1 T,
S g1 g™ ferer =marem =1 srdiamefi—sifagad &1 Rt
304—dT YR &€ Wiedl @ WY & JIRT H FIE§ B o
BV QIVgdd |l fHar d grRT 302 YRA™ &€ AfRdl & 3URm
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P JRY H SNIg fhar STex 98 foidd dREN g
10,000 / — BUY 3MdEs, 31qH (ST Ieids 06 HE & AfaRe
G5TH HRIEAN H af$a foar |

02. SS9 U @ [FRARUT 8g UBRUT & HeU H d2F 9
UhR © fdb f&ATH 29.05.2017 I FAI 03:20 UILGH. UR ST SIS
ERT AT W dvw, WARI H FAAloRd ¥8d §U U.UH.SS.

AT DI JGHIeid BT Uee Ul19 39 UhR Ry & amw
Ig TR W o, T AT 0 Uf ITHRT HOM & A1 el 9 gd
Th g &1 dld 89 B d1d Hl oAby SHTSl 8 TAT| d9 ISTP
i TRT 7 'R BRI B &1 AT SHD HUR BRI
S fear gor 9ty ¥ 3T oot €1 | ST deY 9 2| 39
SITET I BB T8l BT B.... SN |

03. Iuad RUIE & AER 9R giord o<1 TARI H Yo
a1 RO A=A 50 /2017 USildg &I SITHR dI&  JAATID
ST AT dT & [a%g IRT 302 T 304—dT 9RAT S Afzar 4
IRT—Ux ITH ARRLE, ARSI & T-Aed H ugd fda,

JUeard I8 UHRU e ddx fIgM foarey <marea § ura

83T |

04. g fdoRor  =<@mEer 9 989 9l AR
TS f—31 e BT &RT 302 WRAII s dfeal fdwed § grT
304—d1 YR T8 WAfRdT & IRIY gyb ¥ fRfrd &R gAg g
|G, SYTefi—IfAgad o SIRMEl &I Jd I FHASIHR IJIWTBR
fopar 3R Sr=dletr &1 AT 37 |

05. SR 3dTe R &1 gite H AWATST Uel &l 3R
H FHol 28 IAIE URIRd 8Y Ud Yoldrd Hieg H gael ulo1 |
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gael Y31 xS UalRid 8U | IWgdd bl gRT 313 &S Ufhdl
dfedr & = uRieor fHar 7an, s S |ed AfWAeTT ol
AT IAdT 8U W Dl S[ST BT H [HAT Td Fied Ahlg ULl
HRAT AT8d U HAT AT fb 98 MY &, SU &1 BT Tl
2| 98 Uradl do Ul forar B S99 Sioll & $HUuR BRI el
STAT, 9 3T S | SEA WA Bl Siloll 9 ITHT ST TgeAaT &
P9 2—3 99 Yd gz AT | SISl BT ugel | 91F A | gt Al
SITSIT =1 919 A §Y STeldT 831l faar (Sueh) udbs foram o1 | S|l
g A# dER o a1 SIS 2-21% 9§ | 90 | I B oY, g gt o
AT AG 3 Y SIYH DI Ubs (o1 AT | €eAT & FAI 98 Wd
H ool | S fRIeel &1 3ATars] I, A 98 ©R UR IATAT| SISl Dl
RIS AT FqHA 919 T MY AU oz Dl AT A IHD hUSI H
T T TS 3R 98 ST T8 | SEA g9 &l W fhar ar s9a
g R A1 STt 1| R 3w fudron 8fik grToh, drell iR siHel
3iR ATET MY | I8 | SIS I IRYATS of Y | 279 Uel ol 3R
I gfcRer | Bis Aigd Aied IR A8l B Sddoll |ed H
Ul $101 9 Y $1.02 ST USRd HRaiy | aogend fagre
faemReT =Irameier A IWIuEl B 989 gAR SuIRIGER o g
gerqer Uik fpar, f5ad Ffdd giex furanefi—aifigad I8
freT TR @Y B |

06. T JIefi—ifad @I IR W SuRed  Arg
AT Ud AT Al AAGIG bl g8d gel,  3merfud
foTa—guerae g Af¥eRg &1 rgalih fhaT |

07. el @ IR ATFddT 7 g8d D aGRM G WU
¥ IE I Ay f& wdued qgaer s Siem & <1 aare gt
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Y19 JIHITH HAFT & wU H Tol (HY MY o, 9 IIM H HUR

P T H IR A Aoard w9 A fordl 88 2, SHD ued Sl §
H Uh Sider Bl USBidhd Ud Sl 9 Td ISP SWIER &, 3949 4l
WEI BT AR | AgM ARy <I&ed gRT Sad Jgalied
Al B AER W B ARt B WAl B B g 2|
Safh 37 e W 39Dl gfte TEl 8 RE o1 | JAWATSTT vl @
R A & ULl fby MY A B UlSwg.04 BIHGN, US<Y.09
e, YIS0 SiHell, Wis<yg12 HiEd, Uls<g.14 B3l

YIS 15 AFRM I AT, Ul Se].17 3741 T ULS&]20 HT
N RIS ueT B e Pl |Edd A8l BT © 3R [ad
AT UeTarsl X8 § | 3991 |ed | 1 I8 a9 man © b qgaawr
AT SIS & 91 AT &R o, gd H Al I 919 M &
SRM S BT gA fHar w1 oar | gedr ared faq i g8 e
TIpR Sl of, R PHUST H AT o1 T8 off | ermefl gRT
fIaRYT & SRIE ST B 3T gRT 313 &€ Ulhar Afgdr H fby
M, SAH W TE FHET AT 7 b 9% WA e & gad U
WA R T R JARI P 9@ A o, A HROT A T oz @l
JNT A IAD HUSl H AN & Mg ol | FRIeaa &1 Sfars) gAaas
B g8 3(UY TR UR AT 3R 3T G- Bl YA HIA H I 4l
BII—UR e Y of | TARYA ¥ Sl BRI &I didal iR A1fera
BT TSl e HRAT AR AT B, I§ AR AT FIHT  THIOT
€l T UST U190 & aclied | I8 W W © fb gaer S
SISl a9 ©9 &1 Ao Reafd & off, 59 99d SideNy &1 Bis
JAT—U= ] 981 3, Sdfd a8 90 ¥ 95 UfRId d% Sfeil g8 o |

e H oug ded W T ® b g JoddT Bl TR 9 ST
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ST T, 99 98 are o Rerfdy § S8 ot | o usy dil19 &I
P FAbT gRT fbT SIM Id¢ 1Y &, ST WR Hag &l © | gl
U gd 9 8 gadr AR Uieei @ i fhdl yerR b1 fqarg
el o1, 8 IRl §RT JddT BT fHAT 1T Bl oTh AT 9
Qe fBar Srdr o | i =S Joddbl Dl FAAD A1 A Bl
goe ¥ B "icd gs ofl, ¢ Uil &1 Pl JIY F8! 27| UH]
A PIs AT A8l 7, RTET JABT BT TR Y MUl DI aw@m
B ol Rafd # ygel 19 sui W vy &=d gy ordTemedf
B ol <RI g faaRor <IR™Te™ gRT &l S 8 98
Jrad el 7| R |1 Ife [arey &1 ovrar © T srdranedi &
fhdll | @ gois ¥ S Siel &1 ¥ g oI, ar W1 ey
J ug we T 5 Wd gaer & 9w 981 @ P aolg F 8
SUTATRIT Ud Hdwl & 4™ S 910 Dl ofd] SIS B AT| 34
UPBR D Yhlud H IfT iy gear gfcd gg o, df 59D foly
TRl BT AR SURTY 3T IR 302 WRAIY &8 dAlRdl &
ded 1 B TR 81 dF1 S Fhdl | Afdd I 3ffdd =T
ST &RT 304 9NT—I AT 9Y—II 9RAIY &8 Hdr & T8d &l
ardremeff @ Iwfifg & 9o | 39 USR SUad Al SRl
R fIgM fOaRoT <grarerd gR1 fdiaredl &1 S Qiufils  ofuRme
T &RT 302 YR §s Aedr H# @1 7T 8, 98 3ffWeld WR 31
YUl |ied @1 Rerfd &7 <@d gu <Irifad |8l 89 9 I8 il
PR BRIl DI IIURTg IR H IIWHaT DR bl e
BT | Iad dabl & TR H ArFY SffSgadr srdTemii—rgad =

scolleldla 3&d glcdd gINT Criminal Misc. Bail Application

No. 3162 of 2021; Ganesh Vs. State of U.P.; 2022 LiveLaw
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(AB) 515 ¥ fdi® 02.12.2022 &I TR 3MMee &I Ui U
Dl

08. SFd dbl b Wed H fAgH ol JAMMATSTd gRT I8
T Ay MY 6 S & IgHU ATDBN DI Th 3R b STal
BT goar et 8 d9 ofde o H O U9 QUHSTE.
Yl Secyg.22 HHTATA DI BIRUSH WSl Sl &, [SFd §RT SfaeR
W= AR P IURAMT H ueel 19 wal = JddT & P
AR B oEdg by SId 2 | Ife 39 99l & URY &l dH—aR
ATe+ Aorard H fordl g2 2 O 39 MR W & ®YFl W Hag
el AT S Aedl, Rifh I8 URS™ H @ &1 goard B
el IR AT R BT B 1 WEN B Sl SR Idqrr AT 8, 98

SfFey N HAR ERT JAd W UBihd dEd Tl SH

JhR AlE Y 3T UH BT Sidek IR HAR §RT AN {HAT 131
g, A 39 3MUR R 41 gael W19 IR Hag F8! fhar S Al 2 |
geel W19 & oW # S w=F MelY oRTET AT ©, 98 el ® B
qd®l & 999 o o Rafd # 8 I9d IuRerd Sfaex &l lg
TATOT T el forr AT or | WReg e uRRefd § I8 sravas
T 5 P owdg A W Yd S99 9 oo @ Rerfa #
g9 99d yAEoT—ua forar ou, faviyeRk s Refa § Sefe
Yleeg.22 AATA, S APl & HAT oiddg P 8 o1, A

qad SISl BRIl Sfaex s AR 4T g8 IURd oI AR

I Al B AR B Hed H IE WK 7 (b el Jadl Bl
TE o9 @ " Refd § umr em| R ueR @ 'eT
qddhT gRT 9dT8 TS &, SHd AgwT Bl "geARTd | JddT & Slel
U BUS, BRI BT didel 3R HIfa & & | g3 el ud
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e et 1 S @ g ofl, el u’iervr gg W Ul fahy
S TR Sl UHUAUA. RUe ueel Y30 U< 8s ©, SO
A geARTd ¥ SISl FEEl § BRI Ui S B gite gl
2| AT |V AIEF P UGSl B B IJER R B AAATSH
el §IRT U &l TS 31T Hied UR Afdeard T8l fhar S Hebd |
39 UBR fgM fAaRver e gRT &ffielg OR 3ls @YUl d1ey
F Rerfd ok IR &=a gU & ol @1 i Il staRme
ST &RT 302 WRAIA §s Afedl § &1 TS &, S¥H siay &l
JMEALIHAT 8] B H IE MU WIRST HR BT frae o |

09. g9 Sudad wWER fREN def R fAErR A
JfAeRg & Idcldd ¥ I8 Udhc Bl = fH Uce dl1g s
SISIT & ST 9=l 9919 §TolTd, U.UH.3MS. g1 oiddg fby U o,
I W FIYH $H I Bl IdR Has [HAT AT B B HeH

SNgdg BRI dod I8 I o bl Aol RAfd & i, g9 Mg &1
P UHO—UA T8l AT AT AT| URg 59 Hed H bl
Pl g Ig R e & fb gD Saveqr § I8 AaeID ]
2 [ gGBIold BT oibgdg B AHI IHD AT o Dl Fal
Rerfd # 8 q19d wHMOT—u= forar ST eaeass 81| dfed I8 Udh
Araeg b7 E g afe T wf I8 wdid erar 8 e R
fdT gRT BT ogdg by T o, S I8 wgfe off fb difsa
FIE <1 @ |l Reafd d o, a1 08 ggdiield HUl B WhR
fPar ST Whar 21 39 e ¥ "WEEI STadd e gKI
Laxman v. State of Maharashtra; AIR 2002 SUPREME
COURT 2973 ¥ ¥ I8 W fHar AT § & FgbIfid B
Edg B W Yd Sidex gRI D 99 o+ bl Far Refa 4
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B BT HV—9= oI STET ATae=i &T 99 (Rule of caution)
2, Bdd D A8l B B JUR U B IS el by Fhd b U
P PR [P S g &1 €| X W P oi@dg B
el fdd @ Fgfie 8 9l 7 fF g3 < arenm wE Reafa 7 2,
I W W gfe B9 W YW FHYF WIeR Y S Arg g
I 0T Ud sHSD AIE—TT 3 Mol b1 W Ieoikg B Y

AT STadd <ITATd -7 Purshottam Chopra and Ors. v.

State (Govt. of NCT Delhi); AIR 2020 SC 476 § UIRd 3mMa3r
&1 07.01.2020 & URT AT 21 H 9 FIBIAD HAA B HaH
# = Rrgia ufaorfea fear 1 g —

"21. For what has been noticed
hereinabove, some of the principles
relating to recording of dying declaration
and its admissibility and reliability could
be usefully summed up as under:-

(i) A dying declaration could be the sole
basis of conviction even without
corroboration, if it inspires confidence of
the Court.

(ii) The Court should be satisfied that the
declarant was in a fit state of mind at the
time of making the statement; and that
it was a voluntary statement, which was
not the result of tutoring, prompting or
imagination.

(iii) Where a dying declaration is
suspicious or is suffering from any
infirmity such as want of fit state of mind
of the declarant or of like nature, it
should not be acted upon without

corroborative evidence.
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(iv) When the eye-witnesses affirm that
the deceased was not in a fit and
conscious state to make the statement,
the medical opinion cannot prevail.

(v) The law does not provide as to who
could record dying declaration nor there
is any prescribed format or procedure for
the same but the person recording dying
declaration must be satisfied that the
maker is in a fit state of mind and is
capable of making the statement

(vi) Although presence of a Magistrate is
not absolutely necessary for recording of
a dying declaration but to ensure
authenticity and credibility, it is expected
that a Magistrate be requested to record
such dying declaration and/or attestation
be obtained from other persons present
at the time of recording the dying
declaration.

(vii) As regards a burns case, the
percentage and degree of burns would
not, by itself, be decisive of the
credibility of dying declaration; and the
decisive factor would be the quality of
evidence about the fit and conscious
state of the declarant to make the
statement.

(viii) If after careful scrutiny, the Court
finds the statement placed as dying
declaration to be voluntary and also finds
it coherent and consistent, there is no
legal impediment in recording conviction

on its basis even without corroboration."
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10. S UBRO H AT HeH U IEU™  SMfrmI
YlSecg 28 AR & IIJAR U ARl & STl I a1 Ha-
R SID gRT F-TATe, TUHALANS. DI 9ol AT AT IR AT
& B NI Ugel Ul19 HABT ST Siien & gdaf g9 feeiw
29.052017 Bl FHHME WCAH. TR H FHI 320 YLUA

R AGdg HIAT P& [BU MY F AR IH dad gaATol DR

qIe Sfder W FAR A HIG@ AT| HAT A@dg BT D
Uee 9 g W Of U H HRAEl gferd &1 sarel fdbar
T ofT, FTEH 9 91 BT W Sootd © B S JABT SRR gAreT o,
S MU 9I1F & §RT "eAl &l gfedem < ol | 39 u9drq
ATATel, UUEINS. OcARIe Ugdd] d8 & Bold &l gRiad
A U Gfold o1 FHNI Ugadl 8, deuedrd 7:30 UILUA. IR ggel
Yr19 falRaa RUie srafd W1 Aige 999 qaeT R Qg 9 9,

SH oTEdg B b UL UH gAAT RO IR A RT

307 YR S Wfedl H &6l Bd 8Y AN& HAR, TATAN. gRT

ey wWd @ W foar Srar 21 39 UeR U8 W
g f& 9™ d uwedl di1e, ST HIRge 9UM HABT ENI
AT, QUAINS. & AHel fhy S IR IHD B B IR TR
B UH gl KU g6 Bl 8| dcugar oid el Siielr @
ST & RN Jg B Il ®, 99 & Iad U Ul19 Dl
TIHIAE BT & ©T # WHR fHar 17 21 39 A § )

A Soadd ATl b Dharam Pal and Ors. v. State of

U.P.; 2008 (3) RLW 2575 (SC) Ud Dayaram & Anr. v. State

of Madhya Pradesh; 2020 (1) Criminal 104 ¥ uIiRa fAoiai &

STAR AT S8l U™ H U Jodb §RI G0l DRATY S B Y
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SHDB! g Bl Sl 7, T U U JIBIId Bl o1 ol #
3T & |

11. gael U119 Jabl SNl SISl gRT Sif w2 fhy 1Y
o, d A, QUASNS. §RI for™ U o iR g9 Ho=l H
qAPbT §RT 9B WU FHARI H gellol & aRA J§ BT [Hy
T B ISl Al 29.05.2017 @I H B8R WR ol | T AN Ul
THRT A0 A 9519, WX O dsd ged dreadi off, =T Ara @1
TS 2| TP g B Bl 9 Yd AT B8 T ofl, 39 91 Pl AR
W AT W UfY TRT & e SETST 8 TAT| a9 WX O ITERT
T R 9 BN BT ST Thy TR SR BRA Isd fear g
AR | ST STefl &1 | WX Ui TRT §RT #RY SR BRI ISl
T STl 8, o ad § Sfell 1 Sad & AP 20.05.2017 I
320 WIGH. TR FIee, YUHSMS. §RT o@dg fhy Y o 3R
flecyg 22 ATl < W f0aRer <arey & 9He 9 b
ARME uE PEl & 9 "ed & goar fiAid 29.05.2017 HI
JHMIHRI AN AT & gRT oI T3 o AR Targ - I8 4T Hal
fb @8 faid 29.05.2017 BT Yol AT FART H TOASNE. & UG
TR o7 | I QT gagasi. Agd 7 I adqrr b Aga . qERl
3 g el ® f6 ua ofikd STell 88 &ad # well 81 39 g
R g8, WY 9 WWBRI SIU g oAb & A F Gl 8laR
AL . AR g, S8l ST Siell garoiRd off 3R 39 I1d18
< UHIN. |89 Bl I deNR ol [P g8 99 < P © AT T8,
59 R Al s o foRad #§ 999 age 8T 9draT o |
T SE TASIL s Sil &I Aol J Aorwdl Siell &
IO Edg by R sl Sielm = 3 9=l H garar f—
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a7 29.05.2017 @& & wv gv off, T+ av gfar T Hom 7 gerer
W @ Ts® g aefear off forrer Hia 8 TE 81 v I B
Hiq glefl & qd &F 75 ofl, §9 1T Pl ddBY AT T Gla THNT B
T FrST 8 T a9 A gfd THRT T 5Y 7 BT BT S|
BN WX 9YY 9ol 197 Siiv FfawT @t dich Sfell &Y ST &7
d1 R gfa TERT Rar gier #iom, fAard? gsmaeft o Sl 7
A BYV HYUHIT TS ST AT FoI &I | HIRT BT JII a7 &
forae # reft §/ @1 figv g &/ 39 A8 & AR SHD gRI
I o9 B gAr SHA Siell dl SEAYR A1 YBR fHar o iR
9 1 AT gcARId UgHUPR Usel geARYd Bl gRigd fhar

ofT, AU gfold T UgddhR UA.UASN. & FHel I[Pl U

B UR HBHSHAT ol g3l AT | a8 gRT I8 |l e fhar ar b
AT SIS & 9I IFD He JIGAR THSAL. Aed o SuRerfa o
e fpu U o S el W19 8 99 IR Ted Wi W OSiiol
P ST e 8 9 T 9 ) WH RS9 gRT U U B g
A9 H I b FER 2| ufauRieer § W ww fear B ogg
T e @& 91q WY YAl AT AT | SHD gRT Sfde’
U8 R e J Ia/ T & SHBT Tl H 1 &l R 7 BRI ST
g T | TarE A I8 W WieR fFar g fF Siem ==y 9 el g8
€l M| T B ATAR W@ g€ Sl b qIM o 8T oAl gl
R UHS. WEd [URYT I R g8 W OguE od @l
I=ei1 USRiHe o | At = I8 9 Wier & & S99 gRo
Sfaex A18d BT Siell 99 o &1 Reafd d § a1 781, 98 dgiR
gl IR IuA T8l & | I8 A WeR {Har & s9 g forg,
g Nl SIS SoloiRd 81 3rydTal # off | I8 Y W er fhar fe
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geel Ul19 SISl & §A19 OR Siiell &1 3F@T AR 8, «ifes I
Tl gar Aaar & Sad feT e f5a g1 @ 7| Sad Tars

& AR D ERT Sd 9IM oY ST I o, IH gad bl Bl

SAlSl R dTell AfSdhdl JAMbaR Sidey =g A1 g8l His@ 2,
Srep1 SuRerfar # €1 ®oH ogedg by U 9| I I8 91 |
2 T SIfWelg WR gl & 99 < @ |8l Reafd § 8F aed
PIS THIVT UF S T, Sl TA8 & AR D gRT JABT BT
Sollol B dlal SideX &1 ISuRefd H 8 $UF oigdeg fhy U o
R TaTE B A P JGAR g8 dier Dl Regfr H @y off|
Mg 23 N FAR o W 10+ ey # g Pel & & 98 feAiw
29.05.2017 WHETI® WY Hw, VARl TR UHSINL & 9§ W
PRI oT| 9 o e SIS gt Ry, Sirfa #iom, S' 25
qu, 99FH™ ALTA . FHARI H Selol & QR 999 (&7 o, 578
IET TS AT T fF— AR uld feid 29.052017 I, H GY G¥
off T HYT Ul THINT HIUTT 7 FEI¥, AN I ors® q TsIdal off,
foraal Hia & T8 &, V% §=d @I Al giell @ Yd & T3 °ff 39
FIT Bl BN HYT g Gid THIT & &I ST 8 TIL TG HY Gl
THRT 7 8% ¥ BRIHIT B ST Ty H¥ IuV Focd Il 3V
AlfavT Bl dlell el @Y ST oV &1/ S §g UUE.SME.
HFATATA o SISl & e AR SHDI IURAMT H oRagg BRI
g, S ueel W19 & 9 R T ¥ 1 SiIel & %o, Tad I W
SIS T 3RS e & 9 § ¥ U% I gIRT [hAl AT Ui
2, O ¥ U9 SUd sWeR 9 Wid 2| gfaudierer § off e |
HeT T SIS BT ST IR IRYATT H UIH IR O 3RUdTd
ST T, 99 IHD gRT B fhar 77| SISl &l IR H49 92
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95 Ufded STol AT 2AT| #E Sl Sollel & SR hId 7Y
A TPH g B 1 F bl B8R | SISl Bl A9 SRUATA § o

db d 3 IIYN AUl ® I?’IQ NBR PR ddb SISl Bl SIS

Ire] BT BT AT AR ISP BTAd SATET THR 8M A I ISIYR
R fHAr oT| SIS <1 9 erudial H 9a= fay o, g8 Hdfed
gferd & g1 ford U o1 | g8 iR fbar fb gasl W19 Sion &
I TR ST R ST @ € 2| 39 UBR Suddd ]l 8l

TR B Bl F I8 W g b Sl dUF s Gl19 Had!

ST SIS §RT UL Sey]22 AITallel, QUH.SME. & |Hel by g

Y, IH qad Fellol BRI dTall Sidex ULSe].23 -INs HAR |l Igi
Al[@ T 3R SHd JTAR 4T I oiEdg dd G S
SIS §RT ST 91 ®al T3 off, Sl &I & §afd g gwr
ogdg fHar T o7 3R 39 R ST IFET e off, 98 ot S
BT B M| 39 UBR S UlSg22 HHATATA §RT BT oRgdg
fhy ST 32 o, 9 AHI ST BRI aTell Sfdex Al F&l Al o,
Sraer IuRerfa # £\ Siiom & usel 419 o owds by
MY | 39 RAfd d I8 AT AMT S Fhar B FobT A SISl
AT B BT Fal Rerfa d 7€ 81| afosd usyl M9 & § A B
ART H IURed Sfaex &1 39 M BT TSI W 2 b sfivch
SIS oot TR ¥ S9d aHe gferd &7 99 Ry § | doaeEng
IURIT Sfdek gRT Sl A U U BXeR 7Y Al 3ifdd fby
MU | o AN D URWT Bl dI9 dls+ e Aoield fordy T8
g, Al Sl 3R WR & 39 Ul R Fag A8l fbar S \ahal,
faoryer s Rufd #, Safe gl W19 Tk B Afdd gRT oiadg
fPT T & @R ¥ W UW UT Sft A Ta Ry # S e @1 SR
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BFT a7 AT B, 98 W 39 HRY 9 g © fe
AT, UUH.STS. §RT yael W19 9919 orgedg fhy 71y o, I9a
gR1 RO U9 &1 9T fham 1, SHD STl AR U Bl B
JANT B §Y YR Sigex gR1 8 § W Uh Dl i Ud Sl

q g sWeR Py U o) Iaa a1 Rfd srenr—arerT
JfFTAT & BT BT & AR U BT YART AT I3l BT, g

HROT F el H (AR 3T F9d 7 o7 |

12. Yl Syg.22 AT Ud Ul 23 v HFAR R ST
U IR ATAT & FHT DR gY UL UL19 DI AT Y
g HRaET AT AT, S HeW H Ud 3R HSYUl Iars
JNFAATS UeT B MR A NSy 11 BRI o 1 U1 foar 1= 7|
I8 98 Afad 8, S & ge1 & &7 orudial @ THgeld # daTaish
P Ug W AT T W eI & IRM I§ Fel fF aw A
29.05.2017 ! eI =Tl D UG UR bR T | 99 fad =
P H SED U™ BIF AT AT AR g AT or fb < Ifren
oSl W @18 3iRT o g 7, N ALgadl. TERI =1 8, dl

g8 2:58 UILUA. WX TR oldR @1 Bl dAT IHBI ATHR

IRUATA | WAl BRATAT o | 31 a9 9199 05:25 YLUH. TR ISIYR

YHR & folu SO g 89S M7 dI 98 3Med ool 918 gl
THRT BT TP ISAYR IRUATA & [T a1 3ll, apl a8l R
Al HRATHI ITIF YGTET B3IT | 3MTed sl H ety g Br o
fr S9a d9fd 9 S AT SR el faar 8, S9 Sedl
T o STl FEl Al 98 WX S| s dre q ded @
SRIE UReid @ Repfs &7 IR A1 Uer fHar o, S gaer un13
A BB} IFD! BIel Ufd gael Ul13—T¢ 8F1 Iam ™ iR I8 W
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gIraT b 3T IVReER g W13 & Hs, 2017 & AN & HHATR
122 B T A O T A T ST 9T R M BT TR AART IRTATA

g IR A ISIYR o S b1 IR0 21 § 9 Uh 91T IR ISSIYR

ATH IRUAT & RIfdbcde & sdeR 79 498} © T off 9 ug
YT H S TWER o] ufauderor § O gy ) 2 e
S TS el gY Al Al B gd © | I8 VISl Ul 104

ol | STd I AT AT U AT 38 Sie & A1 AF—aR aANT
MY o, fSH ¥ Ub—al AfRAY off | WHRY IRUdTel H fEd Silol]
P9 U b T Bl | I9D gl 999 I gfod @ ged WR
gAY 21 | AT SISl & AT DIF—d ANT o, a8 Bl &1 AF

TEl SFAT B 39 UBR UlSwyg.22 A 9 WSeyg.23 RS
HAR 71 S AT A 7, IS g NSy 11 e & weel
9 BT B, S b Aol A8 H GRS BT dTeld AT AR
FduerH gfedell e R Sl & gRI & Jddbl Pl gcaRgd o
oAl JAIRI ATHR [T BRIEAT TIT, T SH ISAYGR. VPR
P W AT 1 B JADT BT IGGUR o SITHI 9l BT AT | 9
99T TATE §RT A MR AT =T & FHe uer fdear ar
o, T IR ¥l Hag &l fFar S whar 2| | & A8 B Ared

& AR 9 ¥Hg 98 e d o1, 99 A1 Jddbl o 3

Ufd gRT BRI STAdY oI & AT fhU | 39 YHoT H
SIS Uel B AR I ULl By Y Tarsl § 9 Sl yeaiel W8 T,
I AT gfaieror & SR TRl @AY e §RT I8
HEAAIT AT & b 9 gad gadbT 8x oR Siell ofl, d9 g8 diei
P Reyfar & 81 o1 3R ST HRUT A &I IADI Hel & b uael
G119 P HRA AHI W g8 g o ol Reafr d 81 o, Fifd
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g8 ST 90 W 95 YRR dd STell g 3favell H off | oifdh 34
el H O9 gHYU™ ATHRI Ulsg.28 AR W G &
SR G H Sl U g8 U o, D IR H a8 - dal fh—
g8 el Hol © o dA=Irera it 7 S A 3:30 I JaHT Siren
P 9 dgdg fPY & 3R 39 TEE B FTAR FAST HRA qTA
fifcae = ™ & @ axT 161 < ufhar dHiear ¥ 9=
oEeg fHy J|° 39 IpR NScyg28 g™ JRHR IR |
geIa | S Ued gel AT, SS9 WEl 9did gy Bl arg q wel b
I &A=t ST gRT JAd! Siell & 999 oikgds by Y
| 3 g9 RAfT & #T 1 g1 & 999 <9 a1 Hal Reyfa #
8 B 9raa erdierneft & Ay SifdaedT gRT 9 Ry v ¥, 98
HR fey S arg 981 € iR a9 W A1 BUe PR arell
AR & 90 95 UARId Siell 811 &1 ReIfd & SeR 4R & I8
SE " ST Ahal b g8 gA 99 D |e Reafa § T @) el
S i H A STedd el @ 8 A9 Purshottam
Chopra (Supra) ¥ J&8 &l T © & A da9 H= dlad &
100 UfIRI STel 819 & IR WR & Jg A8l A1 Sl HbdT b a8
FaE <1 @1 Rerfay # 87 o |

13. T UBR HAEA Swadd ORI b gl Aok

Pawan Kumar v. State of H.P.; Criminal Appeal No. 775 of

2017 ¥ ¥ HABI §RT YT HUX BRIAA STABR 3T B
JTHSAT PR ol g AT | 97 Y4 9919 H I991 58S (oY foged
BT R Iam™T o1 | Aigs JIBIeId HAT DI Hicddd §R]
Sfaer &1 IURANT H oRgag fhar AT o1 | Siafd IHD a9 <A
@1 9Er Rerfa # 89 &1 gATT—u=x W Tl o1 | Saa ol H I8
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A @Bl AT o fb 80 Ufderd STl 811 & Bl MR WR I8 T8l q4
Fod b a8 saF <9 @ Rafd § 9 81| gaer & 99 5 o
ey I gfte 819 U d el BId € Ud g3 AoiR3iars el fhar S

JAhdT| U TR HAECE Sadd I gRT 3 oy

Bhagwan v. State of Maharashtra through Secretary
Home, Mumbai; AIR 2019 SUPREME COURT 4170 # I I8
PET AT © T FIBIATD HAT H A8 Bl IRR 92 YRR STl
g1 o, Ul Rerfa # T I8 <181 &g Wovd b g8 99 <o &l
el Refad d 981 =8, 9 &1 U dod fdwaw Iy 89 9
SNl W @ g o | 39 UBR Iudad AYol e @l Reyfa &
S U IB A8l AT Sl Wehdl b BT DR arell Sl Sl
gt W19 999 < g9 31U A9 o BT Al Reyfa # At 8@
14. 9 gHRv H "fed g8 gedl & JIgUR Al I8 Wigd
Rerfy 2 & gear sfiemeft & == & sfex afed g2 off| 39 Refy
H 39 U I ofmaegd of fb 99 uRRfRl &1 St fhar
S, o= aRRerfol &7 ass & wer afed gg o | srdiaed 3

3 9T AT ORT 313 ©¢ Ufhar dAfdr § 9= 919 bal 8 —

d faely €1 ger warr T g€ " gied 9
ygi—forar g | #1 Siol & $HUR BRI F81 STal, |
AMT TS, WA Hal Siell 9 A 9mel gcdAl &
B9 2—3 a9 Yd gg T | SIS DI ggel | 9 AT
| UBel I SISl 9 4G M gU Sferal gafm f&am
(&) s forar o | 7 |G A dHR o a1 Sl
2-2 94§ FYRA H X8 @ oAl g8l i ST 9Id
A Y UYd Pl Ubs ol o | "el & |9y H
wd d o7| g3t Rrea™ @1 marst M8 dr § 'R W
3T | ST a1 A a9 FHT AT 3 Y, 3AfTy
ez B T A IFDH HUS H T o T AR I8
ST TS | A g9 BT U AT ar W OBRI UR AT
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STt Y| fhR AR sl iR grsh, drelt &R el

3R A8 ATY | a8 A SIS BT T o 1Y |

$H UBR el gRT I WEIHRU fQar T 8, S9s
AR IEH W Pl °SAT & gad Wd UR B 9T & AR T8
Pel © b JdbT & 99 A A AR ST g1 FHI A1 AT S
T For DI ANT H ITD HUSI H AT o1 75 ofl, R et @
ST GAPR & g8 TR UR AT AT | AT AN I bl T4
A TR IFD W BT T W FTA MY A | Iad ST FETHIOT
SUTATRIT gIRT &1 7T &, 98 I /U IA¥elkg IR g AT I
YA BIFT <81 Uil Sl 8, Hifd $ UHRoT H SIS
el IRT 81 Ul by Y are H A Sy, 09 drell, sy 10
SIFCl UeTaIsl I8 oF | offdhe SUIarefl & Sfffgadr &1 3R H 57
YfAuRIeToT A FHI QA & Tdrel §RT g hel Al fh el
ST SIS & 919 3 o iR gedAT & 9ag o1 Sioll & 8T 4
STeTdT 31T QU 2T IR Qe &l &l A B IFD husl R 3T
S g | Safd diARil 9 SfUq B Ifdid €RT 313 TS
ufehar Gf2ar d TYeg dI N H JdBbT & hUSl H IR ST ST
garamr 21 I8 Wigd Rafd g & ifaaeq ger &1 iR 9 991 oy
Tarel W owAe: I S<g04 BHEON, WSRL09 dTel, WLSTG10
Sell, ey 12 Algd, Uls<g.14 Boll, U<y 15 AR IH
AFTATA, WSeig 17 S5 9 ULS&g.20 W) Uealsl %8 & 3R
yeare! 89 @ ugdrq rdreredi & Ay Jffaadr & R W AN
gfaietor § Jg A1 Heaar Qa1 & Jaer Sl &l 91d Sy o
3R T8 JMT b Sler ofl, T pUsi H 3T o T8, Sidfdh I8
A Wpa Refd 8 f& 59 gdRo 4 DIy YydeTasil Tae el
o | U Rerfy & R UeR & B versldl e g1 fhy Ty
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g, 9 S IgwY Wied fhy S Irg 8 2 A &) Sad |l
UeTSIEl Tare™ J I8 | A8l wel fh S gad Atd uR rdrerefi
THRT 91 Higg 8 R 9d §RT Jddl &1 INT Bl g+ Bl
YA fHaT AT o1 | 39 ey # o1 ggel dro2, ST fo srdiereli @
ARTA @ ®we B, S9H W $9 919 B B Sootd AT 7 -
SgaT & Fard SgEIR YA GAT Sffor oierd! g% sifgad @
Y% 31T | SAGTT §INT lfew Gid & od Ared | Ui9 @& A4
G TeTar IST W STl §IT/” 39 UHR Uae W02 we ARuany #
ST Sod A2 Gof Y Y o, 9 WeW H IIHY™ ISR @l
e H A1 BIS 91 el IS § | Sad Swdol gag o2 & e
H pig fdare A LI fHar A1 2| 39 UBR Iad Ba H Ioolad
Rafd & I8 W 2 & g & 999 I el v 8RR
Bl HIs[E o7 3R Sd A Ul Siell fHedd gY SHI kb 3T
dl 9D R Sifed WR ¥ o 9RA @& SR WR & A H Jetar
qTST AT STed AT T | <Afbd 39 Ha § 9 d1d Bl Dls Scold
el o fob srdereli &1 g1 |1 STell g9 Sravell | o | Suddd ey
H Ig AT ST Fhdl © b I rdiaredl gRT Siefdl g3 379+
gl @ g9 BT YA fRar Srar 9 SS9 g1 ST Siald,
SIfde S8l IR JddbT DI ord AR g oI, 99 R & < Bl
detar STl 83T B8 &I A=l § I T8l Al o |ahal o
AT §RT U Ul DI Sieid 8U 94T &l YA fbar 2
B FEG: IR P A BT Jadt A T ST E9d o7 S
STefdll g% AlZell & od A1) 75 oY | 39 UBR JGIarefl & 3k I
U DI IFANA IRT 313 G UlhaT Alzar d S TEIhRoT faar
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T B, 98 A B Sudad Refd # I ey wEl Ag urn
ST & |

15. JTHU  ATHRI  UTwY28 AN B AJAJAR
g9® §RT AU & ARIF B S Jddl &I g 8 g oI, ol
Yeh]0T H SURTY Scid ORI 302, 3049 YR &S Gfedr &1

SITST AT o7 AR A & IR & §Hd §RT AR UR

qgad] a8l BT AdRMHEIGI AR BTAT HAlpl I T Alb A Bl
JADBI B Slel U BUs, W], WREHd dI B B drae 4l
S B g oA | 59 ey H Ul Seg02 ATl T USY Ulo2 wa
BTATd AT & Had H ey 1 2| Ul seg.03 A1 7 W ®e il
ggef Mo3 vd Glo4, ST f5 ST U wUs 9 dglad fAedl 8, 39
e # 9 Qg NS<g 13 Hem 7 W he <l WiRed
99 ggel o4 d9d IUq HUF fhy 2| disgoe TiaH &
TR AT ®e Sl Ao &1 Sl yael Wlog iR TcAReId &1
JaR HIHGT UeY W10 W U | ) U9 BWER BT HEl |
qiseego8 WHAT A1 we Sl A @1 &l ugel
U109 Td HCARYS T TN Hibl Ua W10 R W A S U
TRIER M1 HAT Bl © | UL.Seg 13 el I B Sl BRI
P RTH DI didel gGeh U104 TR 7T+ BT =il BF1 HeA
AT B | NS 16 H=dTATad o A1 BTATT HIbT TeARTd el
402 R A ¥ I SHER ddN 2 | 39T daH H UlSg.18 HDY
= ) gazl o9 we SIxil AT @) Sl Td "geaReId Bl el
HipT ueel W10 IR $ ¥ UB U BWIER BT T fHAT 2|
Iad Tl Bl gt WA FITEYTE ISR Ul scg.28 AN DI
e | W g2 2| NlSg.28 IR ¥, Ueel ULo2 Efeld HidT ud
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UGl Ul10 ECSARRIA &I AR HIhl g gerd dAler § Refd =1
BF & Adg H AT UfuRierT & SR U YO Y o, R H1Ed
¥ I W of fh 59 |wayed dis<yg.22 A= H Uael Ul19

FUT oEdg fHU O SHAD UTEN| 98 I USA  HCARH
Ugah] S YRI&T HRAT 8| S UPR Yazi Ulo2 Belrd Hler H
Yol ReIfT BT GATAT FET B Febdl o1, dfch I8 Dael A WIS
P G @ B T B W HIAT 2 | SHD YA ol YA
a1 Ruid g5 8l 8, a9 Uls<g28 AN= &l AT & IJAR
IFDH ERI Y: Al UR STHR A0l R o1 Iookg &l gY 8l
TFRIT HIBT AT Sl & | I9 gad il Reyfy dids v oft, ST
Ieold HRA BU YD W Il B HrRiars W1 oI Sl g | gae
4103 & AR 4l dlb R S JWTAT JADBT & INR D US- gu
PFUS Sl U o, IABI Iols Jgd HUS I Aol H STeAdR ATD §
sifpa fdpar T o 3R Usel o4 & IFAR W gARTA I
el & duar 1 forg 71U o, RFel a1 IR o’ &1 gaq A
3T BT il | 39 UBR Hid I eSS | dud W I Aledg o
g0 S WR AT W W SI sifkd fear m o ugel dlo4 &
IFER T Hid TR S IR WA @ Uh Red DI didat o,
IAH ST AT BRI 1 o1, 59 o R axfFT &1 989 1
Bl o, 39 WY Uh Il H STaAdx AT A ffha fHar AT om|
yeel o9 & AR W HId H TP Ao dl & N FHeot |
TP Alelde PR U AT U Sffhd fhar ram or 3R SuYed
GYUl aolE Fgd ATdE T H ST B UR URIEl 'q fafer fasm
YANTRITAT Hol S & UZend Sl RUie uesl Url3o ural gs, S9G

AR 7171 1T 3Ts off —
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On the Instrumental analysis :-
(1) Presence of some residual inflammable

petroleum  hydrocarbon fractions were
detected in the extract of the exhibit A/1
(Packet marked A) and C/1 (Packet
marked C)

(2) Presence of inflammable petroleum
hydrocarbon fractions in kerosene range
were detected in the liquid sample contained
in the exhibit B/1 (Packet marked B).

(3) Presence of some residual inflammable
petroleum hydrocarbon fractions in kerosene
range were detected in the extract of the
exhibit E/1 (Packet marked E). "

39 UBR fSIA UBRUT Bl gl Jadhl STl Siioll gRT gag
W19 g H 9d18 T8 o, R9d S99 31U+ ufd & gRT R+
STABR A ¥ IMNT SRIHT HA haT off, Iuear geaRde
Sl gofg dgd o fhy Y, I o9 gderor gg fafgr fasma
YARTRITAT |Gl 1, A 981 9 ur Ruie #§ afvid Sad ™ |
A " @ gfite Bl 2|

16. YISy 11 Apra 9 Wlseg23 s H{AR & AT &

STAR FAdUH AT A R o9 sy 11 [Ahra gadhr s

SISl BT T W ol ATl &, ad 91 =\l Siel o IRd |
freetid U 3fU+ ufdd §RT IH TR BRI S[ADR Sl o D
P fbU o 3R SH gad I TATE Jadl bl ALTAAL AR
TRy ¥ 37T B, S99 dad ol AR ®u & g9+ N9 e grT
P P MU o, S FAd Y, AGEATT D SR W BT B
g AR =marer & 9T Ml BUd dRal g sl UBR |
Yl S<yg.23 SfdeR 7w, Sl fdb dchlell 7T # AL ga Al 99 H
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HfEdhel ANMBAR BB JabT AT SIS BT Sellsl HI 8T BIal
T T @ & SuRafd # fissyg22 AT, UUESNE. R
AT SIS & 939 91 fw Sird € 3R Sl e S9a g1 {dhy
ST €, 98! 910 UlS&g.23 v | g @1 BT § AR TSI HAF
ISP ERI [IaReT e & ¥\ W1 fdhy 10 o | 59 IR
YIS 11 faer 9 Wlscg23 = & A& Sl Algd ®d A
P By U O, I HAT ARGD JIBIAD HAAT B S0 F N
AT 2| e W Is Rfy N srfoRg o AET ong © P gawr
S SIS & 3RTdT H $olTol & SN S9d U Uel J dls
Ifdd Hivlg <& 8, R 39 91 &7 F91aAT 8T 81 {5 gadT B
HREART SR D Ui & [9%g Tad 9+ fdeg e o | afeh
S UBROT H Ol gdbl P UleR U b Tarsl H W SIS
el RT hACl Ul Sy 18 B U4 ULSeeg 19 TIaH &l uer fdar

AT T IR ST QI B ArEl P AEd b AR JAdbT SE
Sierr Red d S9@! g8 ol off 3R Iad Al 81 a1 a1
e H I8 Hed © b Jddl & Yd H ] IR 19 (R 137 o, 54
91d Bl AP Uid—gil & 4 wergAl sl Iedl off iR s
AR A WHIfdd wa W Ig W 919 del © B THRT G e
SISl 3§ YAYdsd X8d 9| S9 UbR Al W1 -8 & fdb
YISe]18 AP T Ul S 19 TIad 1 T AT H I@T AQTHR
P fhy B, dafcws g9 TaEl & wEl § ug Refa ff wse g
2 % g1 & I=d A8 BT B 91 DI ABR IFD! A0 Ul A
HERGAT Bl W& ofl, o 5 e R oS oy arel @t
e | AT T BIAT ® 3R IB BRI JABT §IRT AU B UGS
19 # W gamm T 2 osEe JfaRad W syl e,
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flsecg23 e Ud WI PUT of@dg DRI dlell Ul Sg.22
TTATA JAdT ST Sirel & fofg soi= aafad o oiiR g4 wTarst
I JAPT DI bly RIdaR W TE o 3R I 41 gt =N
SIS & gd | S 91 781 o7 | $9 UBR S8l Jddl & Ulex uel
BT T Pl Afdd TeARTA TR Tl oI MR 9 I8 STl b SRR
Aayed AU AL TR H ofl, 98T W dIeR ual b1 bIs Afdd el

o7 IR HAA Iddg hN 9Tl Ud IuReTd Sfdex I IqD I?’IQ

eI o | 39 Reafd § Jaer gR1 il gyael W19 de by g,
S R IfAzary A8 fhar ST Fahdr | dfe 9 UBNOT H Ol A1y
¥ g8 Rfd W1 we g3 7 & dissyg 22 A-aa gRT Jddl &
I ol FHI TSl B arel FRIfdhcas dlseg23 A ¥l g8l
SuRerd o, s gad gU usel W19 wod orgdg fy v o
3R gael Ur19 wR W1 IURYT Sidek gRT § ¥ TH IAUAT YSIdhd
B BY Sl A U™ i Afed swer 41 fhy 1 o | g9 Hed #
AT Seadd T & 19 Tanua Rabidas Vs. State of
Assam; AIR 2014 SC 3769 # ¥l JMWIERNITT TR HRAH A
STAT™ BT JTRIT ITURTE A IRT 302, 326, 34 ARAII &8 Aledl
& dsad o, o fare =mrem g & 12 il & v
ST T H Ul R R 39d e fhy S R A=+
ITIaH RRATAI §RT I TShY DI FEl SexrAT AT AT | I
foofg & O gw=ar 14 9 17 § f) o= Reafa wse o 18 & —

"14. We do not find any force in the submission
made by Mr. Goswami. Indisputedly, PW-6 Dr.
Langkumer and PW-7 Nabanita Barauh came in
contact with the victim only when she was
brought to the hospital for treatment. There is

nothing on record to show that the victim was
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known to them. Further, they are not related to

the victim nor they are interested witnesses.

17. Moreover on careful scrutiny, the Sessions
Court was fully satisfied that the evidence of PW-
6 Dr. Langkumer is true and there is no evidence
to the contrary that any effort was made by
anyone to induce the deceased to make the false
statement. Further absence of smell of kerosene
oil in the hair of the deceased sent for chemical
examination does not render the dying
declaration doubtful and unbelievable as held by
this Court in the case of State of Rajasthan v.
Kishore: (1996) 8 SCC 217."

17. AU JMABRI Ul eeg 28 IAR<= & UIeI &
SR IMdIarefi & ARG STfSgadr &1 3R | UH a1 Ruie g
B @ UTEld S9! Ui Fefda ey # e | ufa fay
S & Heag H Wl Ued gu Y | JefU 39 Idld B 989 b
SRTE $9 9190 P 3MUfcd A8l ®I T8 B, <l UlL.Sg 28 A=
¥ gfuRieer & SR Yo g Ruie @ ufd Hdfea =ararerd
BT fderrg | UGS fby M @& MER R AT YBR0T H Hag I
far a7 o Bk 39 99d W diSeyg .28 AR A URuRIET &
SR 39 91 DI FE T b Arh UHIS.SIR. Uael Ul2e
R # &l 31.05.2017 ®I 8:15 QUA. IR Ugdl | W Hel [H
99 f&AT6 29.05.2017 &1 ST B &1 0T | IFDH! BRI H
el § b THIISSR. T W UgEd WR el q I Al
e 21, g S99 Siare faar 81 gAdhell RO Bl
ey uael $1.01 g Sad gael 102 S@EHR Hal [ e §R]
Aifed R = o, e SO |9 ugel Sho2 fRar e
TATE ERT Sl UE gaT RuUE T 89 & N e wafdd
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AT DI IFD! Ahel Uga™ @ Hag H HIH By Y o, g9
grad 1 Uee Ul26 UEl A1 UHB.SIS.IIR. & Jaaldd H 4l I8
g ST 2 b Hefdd =Imarerd o uftd exe & Hag H fel=
HeR 1607—11 /29.05.2017 BT [oold B MR RTTI H faAid
31.032017 P HHY 815 UYUH. WR Ugdd &I Fafd =afde
AL & JS8ied 2| 39 UeR I8 W of & yael 19 samM
D AR W AW & AHT TIH godr Ruré & 8 8, Rradr
S A a9 &9 @ uvaq 98 U fad UgEnq fRAid
31.05.2017 P HART =IR&TAT H Ugacl © 3R fag™ fa=Ror
T §RT 39 OR WEIHRIT o D Uediq &l Age B @Dl
gofg q 8 399 gRI fau g fooig § & s &1 & e
el & faog =8 7M1 8 R 99 W 39 ey § " Seadd

TAT & 8 Y Bijoy Singh & Anr vs State Of Bihar;

AIR 2002 SC 1949 & 3IJAR YA Fo-T Rulc &1 ufd Hefed

ARRE e (RITerd) $1 3ifder Wl ST & HRYT I8! & fdb Ry
157 S UfhAT WiedT & ded JIgHU Yoidl R 9188 =0 va@n
ST A& Td 9 91d @l S8y F8] I8 b Sl AaueE U gaen
RO g5 g8 o, S9H @I daad fHAr ST Hd | 39 IHR dbad
T e & fao 3 vem gam Ruid @ ufa @&fda aflrge
(RITIT) & UTH UgdH & JMER UR B IAMATSH UeT & g GhoT
IR g FEl fhar S Hebd |

18. el & A AfREeT B AR A U d8d b
SR g W1 PE T 7 B S ueRer # erdranedi iR gaewr, S
f M gfd—gcll €, S9@ 9= g=ai & 81 89 DI 91 R Sl
M TSI B3 o1, 39 Rfd &I q@d gu &1 fuRe 3feRid
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gRT 302 YRA &S WAFAl &1 YA 81 BIar &, dfcdh sH®
WM WR AWD H 3AH JURME Ifad GRT 304 & A1 AT
ANT—II YRAT € Hfedr & ded & cIURifG @ ST Fabdl off |
Stafh Iad Rerfd @1 g™ ol AT gRT e i fbar
T 2| 39 HeW H ULSseg.01 MY T ERT 9IS BT TSH 81 &
g JAadl AT SISl @ ¥d BT URSHICH [haT 1T o, 349

Tare = el fh 9 d gRT fR9id 30.05.2017 BT IMH 02 ToIdY

05 e R URcHCH Y& fHar T, 5w gaer @ a9y
URCHICH | 12—24 ©C Ud & U8 8| URcAred Ruie gaef
4ro1 TR U I 41 3Iud seR HI Ald B IR AT ¥ Sl Sfdex
Y HAR 3R § A UH Sfdex [urEaw=il Hol & SAER Id19 | I8
W wEr 5 g 999 T & Aed St 4 va 2, rad afsawa
9IS §RT 97 &1 BRI T (MErd) urar 1, S fb 9 9 gd
STl @ BROT o1, S g BIRT B & oIy FH=I ghfad |
I g JAbT d IWR W /R, IE, Ted, BRI, Ue, Al
YU 3R UTdUTR, ST, 8ell Adal ¥ TExls db oicl g7 o |
IRR P IAS! PBlell 8 SES! g8 AT | 91 ol T I | IR W
THIHYE TR 3R UToTETde o, S fob 3T @Y STUSh &b hIRUI
PBIRT 2T | ST dTel |RT ATl 2 | JADbT bl 92 H 95 Ufrerd Wiy
STl BT o1, SIT foh IR 3R Urotenaes o, S fh ST @1 U<t
B BRI BIRT AT | UFAGRIETOT § 39 910 I Al 9ar T b IR
& Sl U WNT &l Uferd g 84 & folU ugied o7 | 39 91 Dl
i g garaT & I8 o9 gdg A TS ddb Sidd dral & o7 |
9 UYHR Sad TAIE gRT S 9R.I < s 8 SIb AT gl
gfaieror # geird o IR A Tar8 59 91d bl FE garl b
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qIBT & IRR TR STl Y ¥R & g 9 8 & forg gafa
o 3R Sl HAdl & INR TR S &I Reafd off, g8 |1 =3
YIoTIdd Bl oG BIRG B D fo1¢ v off | S UHRoT H
AW TR ST S A& IS 8, 98 39 YbR &l 76 & &
T <A §R1 - 3URTY 3faHid &RT 302 YR &8 Gfgdl @l
T B D oY O/ A gRT Aie HIRT @ ST 8, IFD g\
TN | foRm T BfPRIR, S R @ SUSIAl UG YRR B 98
qnT, 5 WR Aie BIRd @ Mg o Ud SR Bl Q=T ST 8l
gfes I8 UHROT Wi AR UR JADBT ST SIS IR BRI STeAdR
ST BT o7 3R e o &1 doig | & Jddbl b o
ey WLUA . WHRI AR A, g8l oW Udh He REH B
gre Rerfd TR 89 ¥ ITIQR YR B8F WR I8 IHD! JY STl
BT gole H B g ol R A [ G 9N STl U o, G BIRA
PR D oY Ui o | 59 e | el & Iy Sffdgadr gRI

scllgldliq S&d YITeld hl Criminal Misc. Bail Application No.

3162 of 2021; Ganesh Vs. State of U.P.; 2022 LiveLaw
(AB) 515 <iI fofg U9t far ar 8 98 SAENIE ST
IR §RT ST I STHMT WA U5 &1 (FRAR0T R &
Hag ¥ 7, o fb QifSar grT wwei= ot 981 fhar T o1 | 59|
TR SAENEE ST A gRT SH9H=d urfar g3 |ierR fhar
T o7 v Reafd & Sag faofa 39 uewor Y Refa @ e
BT e BIAT & | dfodh $H UBRUT B GHM URRIRN & rgod

B g STadd ARITerd & 9T Naresh v. State of NCT of
Delhi; Criminal Appeal No. 1189/2012 ¥ giRd e fadi®
10 S9N, 2024 ¥ 91 Ufd gRT Uil U BRI STABR STolld BT
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JTURTY AT &RT 302 WRAI &€ Wiedl & dsd IRIY o1, orad
e T fAeell gRT @ 18 Qg & uearq S@a ey
H adiel R R Ia O B gie @1 78 ol | I A
STadH AT & JHel |l IUTd 819 UR (ORI JJId &RT 302
ARG T8 ARl & WM R RT 304 WR—1 &I 81 U A1
BF BT Sl SMYR SIfgad &1 3R | foram ar o, 39 =18 A/1d
BU U ITBR &I s ol | Iad vig & ORT H=AT 2, 4 T 5
# M = Reafa woe @1 18 2 —

"2. Learned Senior Counsel Mr. Sirajudeen for the
appellant submits that there was no intention on
the part of the appellant to kill his wife. He further
submits that after pouring kerosene oil on his
wife, the appellant tried to extinguish the fire by
pouring a bucket of water over her and hence, the
case of the appellant would fall under Part I of
Section 304 and not under Section 302 IPC. He
also relied upon the dying declaration of the
deceased.

4. Having heard learned counsel for the parties
and on carefully perusing the material placed on
record, we find no merit in the submission made
by learned Senior Counsel for the appellant that
the case of the appellant would fall under Section
304 Part-I and not under Section 302 IPC, for the
simple reason that neither such a plea was taken
by the appellant in his defence during the course
of trial nor such a contention was raised by him at
the time of recording of his statement under
Section 313 Cr.P.C. In our considered opinion,
setting a person on fire is an act of extreme
cruelty and would fall under Section 302 IPC.
Hence, we find no illegality or infirmity in the
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judgments and orders passed by the Sessions
Court or the High Court.

5. The appeal is, accordingly, dismissed."

Ul Refd d TRy ofdiid &R 302 YR &€ i3l &
WM U JURTY 3fAId GRT 304 ART—1 AT WRT—II BT G941 A8
R ST ©, dfoth ITURTY JFAId €RT 302 9RAII &€ HiZdr &1 &l
AT BIFT UTAT STl & |
19. 9 TSR STYFd AP0l {da9 & MeR 4R I8 YA
BT URIT ST © {6 ST 9duem ucel W19 e Jawl S
STl §RT Ul Sey].22 ATIAllel, U.UH.MS. I SURYT Sf. & &
THet fPU U o, Y g g8 g o bl gl Refd # eff ok
s gite 9 TRl § JadbT BT AT ol AT of, SAD
areid g1 e & o= | W 8t 21 rdiameft @ iR
U Sl WWEIHRT U AT JANd ORI 313 &S UlshaT Figar H
fopar a1 &, 9% I IATHY AWl TR 31 AT | YA BT
e Ul AT B, dfos HeARYTA W Sl S, JAdl & STl 8Y
PR Io GIETUr Bg (AR s garTRmer Uit fhar w3, a8t |
g R gaetl W30 I 1 SRE A S @Y gfte gl 8 Ui
Refd # fagM faaRor <Irareld gRT 3iffelRg UR 311s Aol ey
a1 R &1 <@ gu miiereft a1 S g srarmr sfavia amr
302 YR TS WfedT H @ TS 8, SHH B Bl aegehell
BT Uhe 8l BIAT © |
20. gRomHa:  TdTaefi—atigad &1 ST INRIfG  STuRT
SR &RT 302 YRA &8 izl ¥ g f[aaRer =ed gR]
P Mg T, IHD g BT S 2| Foll b g R e &
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fagM@ oiffgaar @1 g | ol gRT SRl U @l
MY STATHY AT fHY S H MR P THRAT DI
U TURTY 3 €RT 302 WRAII &8 Wiedl H IWRfEg & v
ST gsIee faar A §, 98 1 a8 9 erdierefi—eifigad
P AR W UG Ig AU FRABR B TR B el & qd
g fIaRer <grmed & o f&die 15.02.2021 H @ T8
INRAfE I SSRY @I gfte @f Sl 2 |

39 I B UH Ufa wfed fagm faaror =amarea &r
afiere ¥frer Ofda &)

(CHANDRA SHEKHAR SHARMA),J (VINIT KUMAR MATHUR),J

138-Vishal-Rajendra/-



