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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Miscellaneous Bail Application No. 2902/2026

Uday Lal Alias Uda Gurjar S/o Ratan Lal Gurjar, Aged About 47
Years, Resident Of Pemakheda, Police Station Vijaypur, District
Chittorgarh, Rajasthan. (Presently Lodged In District Jail
Chittorgarh)

----Petitioner
Versus
State Of Rajasthan, Through Pp
----Respondent
For Petitioner(s) :  Mr. Pranjul Mehta
For Respondent(s) :  Mr. Pawan Bhati, PP

HON'BLE MR. JUSTICE MUKESH RAJPUROHIT

Order
23/03/2026

1. The instant second application for bail under Section 483 of
BNSS (439 of Cr.P.C.) has been filed by the petitioner who has
been arrested in the present matter. The requisite details of the

matter are tabulated herein below:

S. No. Particulars of the case
1. FIR Number 88/2024
2. Police Station Bijapur
3. District Chhittorgarh
4, Offences alleged in the FIR |Sec.8/15,29 of the NDPS Act
5. Offences added, if any Sec. 109 of BNS

The 1 application filed on behalf of petitioner i.e S.B
Criminal Misc. Bail Application No. 14817/2025 was dismissed as
not pressed vide order dated 06.12.2025 passed by this court,

with the liberty to the petitioner to file fresh bail application after
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recording the statement of Seizure Officer. After rejection of first
bail application, the statement of Seizure Officer-PW-01 Pannalal
has been recorded. Hence, this second application for bail has

been filed.

Learned counsel for the petitioner submits that the petitioner
has been falsely implicated in the present case as he was arrested
only on the basis of statements of co-accused, and no recovery has
been effected from the conscious possession of the present
petitioner. It is further submitted that alleged recovery of
contraband was stated to be affected on 06.11.2024 whereas
same were sent for the FSL on 14.11.2024, after an inordinate
and unjustified delay of 7 days. He has also submitted that Clause
1.13 of Standing Order No0.1/1988 dated 15.03.1988, mandates
that samples drawn ought to have been sent for FSL examination
within 72 hours from recovery. Additionally, it is contended that as
per the averments made in the FIR, the alleged recovery was
effected at 02:05 A.M., and in terms of Section 42 of the NDPS
Act, prior authorization from the competent authority is

mandatory for conducting search and seizure at this hour.

Learned counsel for the petitioner draws attention of this
Court towards the statement of Seizure Officer, recorded before
the learned trial Court, wherein the said officer has himself
admitted that there was non-compliance of necessary procedures
under NDPS Act. The relevant relevant portion is reproduced

hereinbelow:

‘S BN § H il PR g/ g8 wWal & f 527 Pl
PIIGTE & THI GHRT B GG SIfIBEI FuReId T&l of | 527
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& FrfaE! & BICHTE e @ i BICHITHY &I §olrdr T
o7 I8 el & f5 A FRT BICHTHY W &RT 63(4)(H) wRArT
e SRfIE @1 gHT 9F T8 forar TAT] BICHTRY BT A
35T g T8 & g8 el & & 52U » wlehmw o ~ifid
ATRGT A T STV SAPBR) & §eleik d Wil 78l &/ I8 Wal
& far gesl Ul 33 ST 277 AP YT & AT H HRI, SGETT
B T =~ AGfoNge WIEd &1 Wicl WorT T8l 8/ I8 HE
g & S srfarel =fde afovge Wisd § AV T &1 T8 §9
gIT &S Ut 33 ST 277 H SHABT T AT BICHTE T T8l
&/ 52T @I drRfarel o g% @ T8 off | fae = afonge wigd
P[R9 H S YSY T €39 @I T3 off | I§ W&l & [& faer
v =A% Hdlowge Wied P VISV @ EvdleN T8l &/ I8 W&l & &
TLAT HqeT JMCHS 1 AT 55 VHYHYT H TV o TP FINT
gIq g g Wil [bar A &1 g8 wel & [b N 520 @l
Frfarsl 4 B wW@ay Giadiv SuRed T8l of | I8 WEl 8 &
3fiddwerr ® el ov GHT &7 dipT T8 &1 I8 Wel & & wHft
anfddwerr g AT a STgVIET SIEBN @ i & A & 8P
gvareY & I8 Wal & 1& siqrerd # uer snfddwen @ Hg uv ol
WieT @I @leldy HIg 39 SFH 9T oY al SFuY orift
fae gega Vet §RT 52U & W9l ~fdd HdfoNgc WEd P
39T & Sufvera GireaT @1 dqq W Hbrel T o/

.. T8 W&l & & Rawe v | 07 BIg vaad el a7 Sqeqe]
e T8 Aol Gl Glleifis @ GQdcllel W WAqE vefid @ &1/
84 T@PHY SISTYV glol qie 7 BYg 20 WIS U dIET Bl
VbdY il Gl Wigs d J87 &fdd Savey BIRINT B
gV OTeT @1 v Y o g H 93 AfdT B gFT Udbe forr
7| HT giel @fad & H W@y T8 ygarIar or I8 wWal 8 &
fawsror arg= ¥ U4 BIZ qvardoll Wed a¥Ee T8 §Y ol fAdary
¥ geforq @l Wae RIfid &Y Wb I Gl GNHGYaT SISTgNT BT
Il T AIoTNIE W 9ET VeIIfod v 8 W99 el [ clleifis
@I I 9 Hip UX gBS [T o fiwsy Arel @l aeireit W qd
§HH ITHI JETE SIEBN Ay of | I8 Wl & & SISTgeT arel
aET I TS W Gd §HA EINT 42(1) WGP P dsd MABIAIT
Tt aive 19T gat g1HY SeEINgl Bl T8l 4o/

Learned counsel for the petitioner has placed reliance on the
judgment rendered in Rambabu v. State of Rajasthan (SLP
(Crl.) No. 5648/2025 and SLP (Crl.) No. 5732/2025), decided
on 13.08.2025, wherein relief was granted considering the delay

and lack of substantive evidence.

Learned counsel for the petitioner also relied upon the
judgment rendered by the Hon'ble Supreme Court in Wajid Ali @
Tinku Vs. State of Rajasthan (Special Leave to Appeal

No.7049/2025) decided on 09.02.2026.
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It is further submitted that co-accused kana @ Kanhaiya Lal,
Bhanwar Lal and Dinesh have already been enlarged on bail by
this court vide order dated 12.07.2025 and 12.11.2025 passed in
S.B Criminal Misc. Bail Application No. 5971/2025 and S.B
Criminal Misc. Bail Application N0.12939/2025 and 9238/2025

respectively.

It is also submitted that the petitioner has no criminal
antecedents, challan has already been filed and the petitioner is in
custody since 13.02.2025, i.e. for about one year and one month
as on today; he trial of the case is likely to take a sufficiently long
time to conclude as out of total 27 prosecution witnesses, the
statement of only one witness; that is of Seizure Officer; has been
recorded till date, therefore, further incarceration of the petitioner

is not warranted, and the benefit of bail deserves to be granted.

Per contra, learned Public Prosecutor has vehemently
opposed the bail applications and submitted that the contraband
recovered in this case is in commercial quantity, however, he is
not in a position to refute the fact that out of total 27 prosecution
withesses, statement of only one witness have been recorded and
the FSL samples were sent after an inordinate delay of about 7

days.

Having heard and considered the rival submissions, facts and
circumstances of the case as well as perused material available on
record; considering Clause 1.13 of Standing Order No.1/1988
dated 15.03.1988, which mandates that samples drawn ought to

have been sent for FSL examination within 72 hours from
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recovery; the challan has already been filed; the petitioner has
remained in custody since 13.02.2025, i.e. for about 1 year and
one month as on today; and since only one witness has been
examined out of 27; the trial of the case will take sufficient long
time to conclude; without expressing any opinion on
merits/demerits of the case, this Court is inclined to enlarge the

petitioner on bail.

Consequently, the second bail application under Section 483
of BNSS (439 of Cr.P.C.) is allowed. It is ordered that the accused-
petitioner as named in the cause title, arrested in connection with
the above mentioned FIR, shall be released on bail, if not wanted
in any other case, provided applicant furnishes a personal bond of
Rs.1,00,000/- and two sureties of Rs.50,000/- each, to the
satisfaction of learned trial court, for their appearance before that
court on each & every date of hearing and whenever called upon

to do so till completion of the trial.

(MUKESH RAJPUROHIT),J

203-/Jitender//-



