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Heard learned counsel for the parties.

The controversy in this petition is regarding GST on royalty.  

It  has  been  submitted  that  the  matter  is  covered  by  the

decision of the Division Bench of this Court rendered in Udaipur

Chambers of Commerce and Industry & Ors. Vs. The Union

of India & Ors. reported in MANU/RH/1058/2017. 

Shri Datar, learned Senior Advocate has tried to distinguish

the matter by submitting that in Udaipur Chamber of Commerce
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and  Industry  (supra),  the  issue  was  regarding  service  tax  on

royalty, whereas in the case at hand, the issue is regarding GST

on royalty, which is quite distinct.  Moreover, he has submitted

that in Udaipur Chamber of Commerce and Industry (supra), the

Division Bench has proceeded on the assumption that royalty is

consideration, whereas a Larger Bench of the Supreme Court in

several cases has held that royalty is a tax and not consideration.

In view of the above, we feel that the matter requires some

consideration.   Accordingly,  as  agreed by  both the  parties,  we

direct the matter to be listed on 05th January, 2023. 
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