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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Writ Petition No. 4034/2026

Indrajit  Singh  S/o  Shravan  Singh,  Aged  About  43  Years,  R/o

Bank 15 FF Tehsil Shri Karanpur, Currently Suratgarh District Sri

Ganganagar, Rajasthan.

----Petitioner

Versus

1. LRs  Of  Manfoolram,  S/o  Shri  Hariram,  R/o  Karadwali,

Tehsi  Raisinghnagar,  District  Sri  Ganganagar,  Rajasthan

(Deceased).

 1/1. Smt. Savitri W/o Late Manfoolram, 

 1/2. Ashok S/o Late Manfoolram, 

 1/3. Vijaypal S/o Late Manfoolram, 

1/4. Satpal S/o Late Manfoolram, 

All  are  Resident  Of  Chak  6  MSD  Malsar,  Tehsil

Raisinghnagar, District Sri Ganganagar, Rajasthan.

2. Moduram S/o Trilokdas @ Tilokaram, R/o Ward No. 27,

Valimiki Chowk, Suratgarh.

3. Itwarilal S/o Tilokdara @ Tilokaram, Aged About 49 Years,

R/o Ward No. 27, Valimiki Chowk, Suratgarh.

4. Indrabhan @ Indra Kumar S/o Tilokdara @ Tilokram, R/o

Ward No. 27, Valimiki Chowk, Suratgarh.

5. Nemichand S/o Tilokdas @ Tilokaram, R/o Ward No. 27,

Valimiki Chowk, Suratgarh.

6. Radheshyam S/o Tilokdara @ Tikokaram, Aged About 41

Years, R/o Ward No. 27, Valimiki Chowk, Suratgarh.

7. Smt.  Kalavati  W/o  Ramswaroop,  And  D/o  Tilokdara  @

Tikokaram,  Aged  About  61  Years,  R/o  Ward  No.  4,

Valimiki Mohalla, Sangaria, District Hanumangarh.

8. Vinod Kumar S/o Devi Lal, R/o Ward No. 32, Suratgarh.

9. Rakesh Kumar S/o Devilal, R/o Ward No. 32, Suratgarh.

10. Smt. Veena Devi W/o Ramparat, D/o Devi Lal, R/o Street

Number 01, Ward Number 33, Hanumangarh City, Tehsil

And District Hanumangarh.

11. Rajesh S/o Devi Lal, R/o Ward No. 32, Suratgarh, District

Sri Ganganagar.

12. Brijlal S/o Kuldeep Chand, Aged About 52 Years, R/o 11
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GGR, Tehsil Tibbi, District Hanumangarh.

13. Subhash Chandra S/o Shri Ramesh Chand, Aged About 47

Years,  R/o  Ward  No.  24,  Near  The  New  Community

Building, Suratgarh, District Sri Ganganagar.

14. Sardararam S/o Pehlwanram, Aged About 51 Years, R/o

Dablibas Molvi, Tehsil And District Hanumangarh.

15. Ajay Kumar S/o Lunaram, R/o Ward No. 9, Tibbi, District

Hanumangarh.

16. Krishanlal  S/o  Mukhtiyar  Singh,  R/o  Raloda,  Tehsil

Tohana, District Fatehabad, Haryana.

17. Shravan  Singh  S/o  Veerbhan,  R/o  Rattakheda,  Tehsil

Ellenabad, District Sirsa.

18. Veerbhan  S/o  Kuldeepram,  R/o  Rattakheda,  Tehsil

Ellenabad, District Sirsa, Haryana.

19. Virendra  S/o  Brijlal,  R/o  Rattakheda,  Tehsil  Ellenabad,

District Sirsa, Haryana.

20. Ashok  Kumar  S/o  Kuldeep  Ram,  R/o  67  GV,  Tehsil

Anoopgarh,  Presently  Residing  At  11  Ggr,  Tehsil  Tibbi,

District Hanumangarh, Rajasthan.

21. Municipality Suratgarh, Through Its Executive Officer.

----Respondents

For Petitioner(s) : Mr. Mudit Nagpal

For Respondent(s) : Mr. Nishank Madhan

HON'BLE MR. JUSTICE MUKESH RAJPUROHIT

Order

24/03/2026

1. The instant writ petition has been preferred by the petitioner

against  the  order  dated  02.12.2025,  passed  by  the  learned

Additional  District  Judge,  Suragtarh  in  Civil  Original  Suit

No.03/2023,  whereby  the  application  filed  by  the  applicants–

respondent Nos.15 to 17 under Order I Rule 10 read with Section

151 of the CPC for impleadment as party defendants in the suit,
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was allowed and they were impleaded as party defendant Nos.15,

16 and 17.

2. Heard  learned  counsel  for  the  petitioner  and  the  learned

counsel for the respondents. 

3. Learned  counsel  for  the  petitioner  submitted  that  the

petitioner-plaintiff  has  filed  a  suit  for  specific  performance  of

agreements  dated  25.12.2010  and  25.04.2016,  permanent

injunction, cancellation of the Power of Attorney dated 19.10.2022

and declaration of sale deeds dated 27.02.2023 and 18.07.2023

and 19.07.2023, as ineffective, as well  as the conversion order

passed by the Municipal Board, Suratgarh as null and void.  In the

suit, the petitioner-plaintiff has made following prayer:-

"d&;g  fd  oknh  ds  i{k  esa  ,ao  çfroknhx.k  ds  fo:}  lafonk  fnukad
25-12-2010 ,ao fnukad 25-04-2019 dh fofufnZ"V ikyuk dh fMdzh ikfjr dh
tkosA

[k&oknxzLr —f"k Hkwfe jksgh dLck lwjrx<+ ds [kljk laå 210@1 esa 1-07 fc?kk
rFkk [kljk la[;k 210@2 esa 5-02 fc?kk o [kljk laå 213@6 u;k [kljk
509@213 esa  6-18 fc?kk ckjkuh o [kljk laå 213@16 u;k [kljk la[;k
512@213 esa 5-02 fc?kk dqy 20-12 fc?kk ckjkuh ;kfu 5-212 gSDVs;j dk foØ;
i= oknh ds O;; ij fu"ikfnr ,ao iath—r djokus ds fy, çfroknhx.k dks
vknsf'kr fd;k tkosA

x&;g fd ;fn çfroknhx.k bdjkjukek ds vuqlkj U;k;ky; ds vkns'kkuqlkj
fu/kkZfjr vof/k esa foØ; i= oknh ds i{k esa iath—Ùk u djk;s tkus dh lwjr
esa U;k;ky; }kjk vf/k—r O;fä ds ek/;e ls oknh ds i{k esa fookfnr Hkwfe dk
foØ; i= iath—r djok;s tkus dk vkns'k Qjek;s tkosA

?k&;g fd ;fn fdlh fof/kd ck/kk ds dkj.k ls bdjkjukek fnukad 25-12-2010
dh lafonk dh ikyuk esa oknxzLr Hkwfe dk foØ; i= oknh ds i{k esa iath—r
djok;k tkuk lEHko ugha gks rks ml lwjr es çfrQy 2600000@& :i;s ,ao
cktkj es çpfyr nj ls C;kt o Msestst laca/kh vkns'k tkjh fd;k tkdj
mldk pktZ oknxzLr Hkwfe ij j[kk tkos A

M&;g fd nks  eq[r;kjukek  fnaukd 19-10-2022 dks  fujLr fd;k tkosa  ,ao
mlds vk/kkj ij djok;k x;k foØ; i= fnukad 27-02-2023 dks oknhx.k ds
vf/kdkjksa  ij  v—r o çHkko'kqU;  ?kksf"kr  fd;k  tkosa  ftldk  mi iath;d
dk;kZy; es fod; i=ksa ij uksV vafdr fd;s tkus dk vkns'k tkjh fd;k tkosA

M1& ;g fd çfroknhx.k la[;k 18 ls 20 ds i{k esa fu"ikf}r ,oa iath—r
cS;ukes fnukad 18-07-2023 o 19-07-2023 dks oknh ds vf/kdkjksa ij v—r o
çHkko 'kqU; ?kksf"kr fd;k tkosa rFkk mi iath;d dk;kZy; es vk'k; dk uksV
foØ; i= ij yxk;s tkus dk vkns'k tkjh fd;k tkosA
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M2&uxjikfydk çfroknh la[;k 21 ds fo:) vkKkRed O;kns'k tkjh fd;k
tkosa fd mlds }kjk /kkjk 90 , Hkw&jktLo vf/kfu;e ds vUrxZr laifjorZu dh
dk;Zokgh dk vkns'k okfil ysosa rFkk jktLo fjdkMZ dh tekcanh ls Hkwfe dk
uxjikfydk ds uke ls ntZ bUækt dks dyeHkt djok;sA

p& ;g fd çfroknhx.k ds fo:) 'kk'or O;kns'k tkjh fd;k tkosa  fd os
oknxzLr —f"k Hkwfe jksgh dLck lwjrx<+ ds [kljk la[;k 210@1 esa 1-07 fc?kk
rFkk [kljk la[;k 210@2 esa 5-02 fc?kk o [kljk laå 213@6 u;k [kljk laå
509@213 ¼509@213½ esa 6-18 fc?kk ckjkuh o [kljk laå 213@16 u;k [kljk
laå 512@213 esa 5-02 fc?kk dqy 20-12 fc?kk ckjkuh ;kfu 5-212 gSDVs;j —f"k
Hkwfe dks vU; fdlh dks jgu] cS; Hkkj l`ftr djus rFkk iêk tkjh djus ;k
djokus] fuekZ.k ugha djus o djokus nsosa] Hkwfe dh okLrfod fLFkfr esa fdlh
çdkj ls  ifjorZu djus  rFkk  vU; çdkj ls  gLrkarfjr djus  o oknh  ds
'kkfUriw.kZ <ax ls dCtk esa gLr{ksi djus o dCtk ls csn[ky djus ls fuf"k) o
vo:) jgsA

N&oknh dks çfroknhx.k ls okn O;; fnyok;k tkos A

t&vU; dksbZ vuqrks"k tks oknh fgr esa gks tkjh fd;k tkosA"

4. It is contended by learned counsel for the petitioner that in

the  suit  filed  by  the  petitioner,  the  applicants  -  Ajay  Kumar,

Krishanlal and Shravan Singh preferred an application under Order

I Rule 10 read with Section 151 of the CPC, which was allowed by

the learned trial Court vide impugned order dated 02.12.2025 and

they were impleaded as party defendants Nos.15, 16 and 17 in

the suit proceedings.

5. Learned counsel submitted that the learned trial Court erred

in  allowing  the  aforesaid  application  filed  by  the  applicants-

respondents.  The learned trial Court firstly observed that the land

described in the agreements dated 25.12.2010 and 25.04.2016

relied upon by the plaintiff and the agreement dated 23.09.2021

produced by the applicant Ajay Kumar appears to be the same.

The learned trial Court has wrongly observed that the applicants

were claiming possession of the disputed land and the plaintiff had

also sought a  permanent injunction relating to possession.   He

argued that if the applicants have some right over the property in

question,  for  seeking  claim  they  have  to  file  a  separate  suit.
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Learned  counsel  also  submitted  that  the  suit  was  filed  by  the

petitioner and no injunction was prayed against the newly added

applicants,  therefore,  impleadment  of  applicants  as  defendants

has been seriously opposed by the petitioner.

6. Learned counsel  relied upon the judgments of the Hon’ble

Supreme  Court  rendered  in  the  case  of  Nak  Engineering

Company  Pvt.  Ltd.  Vs.  Tarun  Keshrichand  Shah  &  Ors.

reported in  2026 LiveLaw (SC) 5 and in the case of  M/s J.N.

Real Estate Vs. Shailendra Pradhan & Ors. reported in 2025

LiveLaw (SC) 519 and submitted that the persons who filed a

suit are dominus litis and it is for them to choose their adversaries

and if they do not array the proper and necessary parties to the

suit,  they  do  it  at  their  own  risk.  It  is  contended  that  in  the

present  case  since,  the  petitioner  has  not  claimed  any  relief

against  the  respondent  Nos.15  to  17,  the  impugned  order

deserves to be quashed and set aside.

7. Learned counsel  for the petitioner also submitted that the

respondents are claiming their right on the basis of the agreement

which  was  not  executed  by  the  petitioner  and  it  is  false  and

fabricated  document  and  the  petitioner  has  already  initiated

proceedings  and  an  FIR  was  also  registered  against  the

respondents in which investigation is going on.

8. Learned counsel for the petitioner also raised an objection

that the application under Order I Rule 10 of CPC for impleadment

of Ajay Kumar, Krishanlal and Shravan Singh as party defendants

was filed by only Ajay Kumar and the same was duly singed by

him,  whereas  application  contains  names  of  the  other  persons

Krishanlal  and  Shravan  Singh  to  be  impleaded  as  party
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defendants, whereas these persons have not filed any application

for impleadment as party respondents.    

9. Per contra, learned counsel for the respondent Nos.15 to 17

submitted that  the petitioner executed an agreement to  sell  in

respect of disputed land in favour of appellants-respondents and

handed over possession thereof, and if any order is passed in the

suit,  it  will  adversely  affect  the  rights  of  the  respondents.

Therefore, they moved the application for impleadment and the

learned trial Court while allowing the application impleaded them

as party respondents which was rightly done. He also submitted

that the agreement to sell was executed by the petitioner himself

and in pursuance to that possession of the property in question

was also handed over to the respondents.

10. Learned  counsel  for  the  respondents  has  relied  upon  the

judgment dated 13.04.2018, passed by a Coordinate Bench of this

Court in the case of  Bhagwan Singh Vs. Madan Singh : S.B.

Civil  Writ  Petition  No.5265/2017  reported  in 2018(2)  CJ

(Civ.) (Raj.) 964  whereby it was held that if any 3rd party has

been shown to have a direct interest in the property in question

for which, decree of specific performance is being sought, then the

learned Court  below ought  to  have liberally  permitted  the said

party to be impleaded as a party to the suit.

11. Learned  counsel  also  relied  upon  the  judgment  dated

15.05.2018, passed by a Coordinate Bench of this Court at Jaipur

in the case of Sumitra Devi (Smt.) Vs. Smt. Lachhma Devi &

Anr.  :  S.B.  Civil  Writ  Petition  No.10547/2018  reported  in

2018(2) CJ (Civ.) (Raj.) 972  whereby the Court allowed the

prayer for impleadment of party respondents.



                
[2026:RJ-JD:13954] (7 of 8) [CW-4034/2026]

12. Having  heard  learned  counsel  for  the  parties,  after

considering the facts and circumstances of the case and perusal of

the  record,  this  Court  finds  that  while  allowing  the  application

preferred by the respondents under Order I Rule 10 of CPC, the

learned  trial  Court  has  categorically  mentioned  that  though

respondents are having right over the property in pursuance of

the agreement to sell but the property was the subject matter of

the  suit  filed  by  the  petitioner  and  there  was  an  agreement

executed  between  the  petitioner  and  the  respondents.  The

genuineness of the said agreement is  to be determined by the

learned trial Court after recording of the evidence during the trial.

13. The  judgment  relied  upon by  the  learned  counsel  for  the

respondent in the case of Bhagwan Singh (supra) has settled the

issue that if a person is having a direct interest in the property

subject matter of the suit, he is required to be heard.

14. So far as the issue with regard to filing of application by Ajay

Kumar and not by Krishanlal and Shravan Singh is concerned, it is

submitted  by  learned  counsel  for  the  respondents  that  though

these persons have not filed the application, they have submitted

application  through  Ajay  Kumar  and  application  contains  their

names  to  be  impleaded  as  party  defendants,  as  they  are  the

persons to be affected, therefore, it was prayed that these persons

be  impleaded  as  party  defendants.  Therefore,  the  application

preferred by only Ajay Kumar does not create a bar for remaining

applicants to be impleaded as party defendants.

15. This Court is of the view that in a case of impleadment as

party defendants, either petitioner or the respondent himself has

to  file  an  application  for  impleadment,  whereas  in  the  case  in
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hands, the application was filed and signed by Ajay Kumar only

and  other  two  persons  namely  Krishanlal  and  Shravan  Singh

neither signed in the application nor filed any separate application

for impleadment. The learned trial Court erred in impleading other

persons  namely  Krishanlal  and  Shravan  Singh  without  any

application  for  impleadment  as  party  defendants.  It  is  settled

principle that the law assists those who are vigilant and not those

who sleep over their rights. Hence, persons namely Krishanlal and

Shravan  Singh  cannot  be  permitted  to  be  impleaded  as  party

defendants without following process of law.   

16. Accordingly,  the  writ  petition  is  partly  allowed.  The  order

dated 02.12.2025 passed by the learned trial Court impleading the

applicants  as  party  respondents  is  modified  to  the  extent  of

impleading Krishanlal  and Shravan Singh as  party respondents.

Hence, Krishanlal and Shravan Singh are deleted from the array of

defendants/respondents. This Court finds no illegality in the order

dated 02.12.2025 passed learned trial  Court in impleading Ajay

Kumar as party defendant No.15 who preferred the application.

17. The stay application and the pending applications, if any, also

stand disposed of.      

(MUKESH RAJPUROHIT),J

220-Ramesh/-


