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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Revision Petition No. 117/2005

Vijay Kumar son of  Shri  Shyam Lal,  by caste Jaisalwal,  aged

about 25 years, resident of Aguncha, Police Station Gulabpura,

District Bhilwara.

(Presently Lodged in District Jail Bhilwara)

----Petitioner

Versus

State of Rajasthan

----Respondent

For Petitioner(s) : Mr. Gaurav Thanvi, Amicus curiae

For Respondent(s) : Mr. S.S. Rathore, Dy.G.A.

HON'BLE MR. JUSTICE FARJAND ALI
Order

14/07/2025

1. ;kph dks v/khuLFk U;k;ky; }kjk /kkjk 279 ,oa 304, Hkkjrh; naM

lafgrk ds varxZr nks"kfl) ?kksf"kr fd;k x;k rRi'pkr~ mlds }kjk izLrqr

vihy Hkh fujLr dj nh xbZ] vr,o ;g iqujh{k.k ;kfpdk izLrqr dh xbZA 

2. ;kph  ds  fo}ku vf/koDrk  dqN lhek  rd cgl djus  ds  i'pkr~

fo}ku  fopkj.k  U;k;ky;  ds  nks"kflf)  ds  fu.kZ;  ,oa  fo}ku  vihyh;

U;k;ky;  }kjk  mDr  vkns'k  dh  iqf"V  djus  ds  fu.kZ;  ds  fo#)

iqujh{k.k ;kfpdk dks cy ugha nsrs gq, fuosnu djrs gSa fd izLrqr izdj.k

yxHkx  20 ls 25 o"kZ iqjkuk gks x;k gS vkSj vfHk;qDr&;kph dqN le;

vuqla/kku vkSj fopkj.k ds nkSjku vfHkj{kk esa Hkh jgk gS ,oa brus o"kksZa rd

mlus U;kf;d izfØ;k dks Hkksxus dh ;a=.kk Hkh >syh gS vr,o naMkns'k ds

vkns'k dks mldh Hkqxrh gqbZ ltk esa ifjofrZr dj fn;k tkosA

3. bl  U;k;ky;  }kjk  larks"k  djus  ds  mn~ns';  ls  fo}ku  fopkj.k

U;k;ky; ,oa fo}ku vihyh; U;k;ky; ds fu.kZ; dks ns[kk vkSj ik;k fd
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oLrqr% v/khuLFk U;k;ky;ksa us vfHk;qDr dks nks"kfl) ?kksf"kr djus esa dksbZ

fof/kd =qfV ugha dh gSA

4. vr,o ;g ;kfpdk bl lhek  rd fujLr dh tkrh  gSA  fo}ku

fopkj.k  U;k;ky;  }kjk  ikfjr  nks"kflf)  dk  fu.kZ;  vkSj  vihyh;

U;k;ky; }kjk ikfjr iqf"Vdkjd fu.kZ; ;Fkkor j[kk tkrk gSA

5. tgka rd naMkns'k ds vkns'k dks Hkqxrh gqbZ ltk esa ifjofrZr djus

ds  laca/k  esa  fuosnu fd;k x;k gS]  bl U;k;ky; }kjk bl ij fopkj

fd;k x;k vkSj ik;k fd ;g rF;kRed lPpkbZ gS fd ?kVuk dks  20 ls

25 o"kZ gks pqds gSa] brus o"kksZ a rd vfHk;qDr&;kph us U;kf;d izfØ;k dk

ekufld vk?kkr lgk gS] mldks vkfFkZd vkSj 'kkjhfjd {kfr Hkh gqbZ gS]

og dqN le; vfHkj{kk esa Hkh jgk gS rFkk ?kVuk ds le; mldh vk;q

vkSj mldh orZeku vk;q dks Hkh /;ku esa j[kk x;k gSA blds lkFk&lkFk

;g  Hkh  ns[kk  x;k  gS  fd  fo}ku  v/khuLFk  U;k;ky;ksa  }kjk

vfHk;qDr&;kph dks ifjoh{kk dk ykHk nsus ds laca/k esa ;qfDr;qDr fu.kZ;

ugha fy;k x;k] tcfd ekeyk vuU; :i ls U;kf;d eftLVªsV ds }kjk

fopkj.kh;  vijk/k  ls  lacaf/kr  gS  vkSj  ekeys  esa  /kkjk  360 naM izfØ;k

lafgrk  vFkok  /kkjk  3  ,ao  4 ifjoh{kk  vf/kfu;e]  1961 dss  izko/kku  Hkh

vkdf"kZr gks ldrs FksA pwafd% brus o"kksZa i'pkr~ vHkh lehphu ugha gksxk fd

vfHk;qDr&;kph dks vxys ,d o"kZ ;k dqN le; ds fy, vius vkpj.k dks

la;fer j[kus ckcr~ dgk tk,A vfHk;qDr ds iwoZorhZ vkpj.k ds  laca/k esa

dksbZ foifjr  lkexzh miyC/k ugha gSA iwoZ nks"kflf) dk dksbZ vk{ksi Hkh

ugha  gSA  lHkh  rF;ksa  vkSj  ifjfLFkfr;ksa  ij fopkj djus  ds  i'pkr~  ;g
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U;k;ky; ;g lehphu  ,oa  U;k;  dh  n`f"V  ls  mfpr le>rk  gS  fd

vfHk;qDr ds }kjk vuqla/kku fopkj.k ,oa vihyh; U;k;ky; ds vkns'k ds

i'pkr~ tks vof/k dkjkokl esa xqtkjh gS mruk naM izdj.k ds rF;ksa vkSj

ifjfLFkfr;ksa esa mlds fy, i;kZIr gSA naM ds lq/kkjkRed n`f"Vdks.k dks /;ku

esa j[krs gq, ;g vkns'k djuk mfpr le>k tkrk gS fd fo}ku v/khuLFk

U;k;ky; }kjk ikfjr naMkns'k dks ifjofrZr dj vfHk;qDr ds }kjk vc rd

Hkqxrh gqbZ ltk esa naMkns'k dks ifjofrZr dj fn;k tkosA

6. mDrkuqlkj ;g ;kfpdk vkaf'kd :i ls Lohdkj dh tkdj vkijkf/kd

izdj.k la[;k 186@2001 esa fo}ku fopkj.kh; U;k;ky; }kjk vkns'k fnukad

19-10-2002 ,oa vihy la[;k 18@2002 esa vihyh; U;k;ky; }kjk ikfjr

iqf"Vdkjd vkns'k fnukad 11-02-2005 ds }kjk ikfjr naMkns'k dks ifjofrZr

dj vfHk;qDr&;kph dks mldh vc rd Hkqxrh gqbZ ltk esa ifjofrZr fd;k

tkrk gS] D;ksafd bl U;k;ky; dh jk; esa  ;g U;k; dh izkfIr ds fy,

vko';d gksxkA U;k;fe= dks  fu;ekuqlkj Hkqxrku Mh-,y-,l-,- ds  }kjk

fd;k tk,xkA

7. vfHk;qDr  dks  iqu%  leiZ.k  dh  vko';drk  ugha  gSA  yafcr  leLr

izkFkZuk i=] ;fn dksbZ gks] fujLr le>s tkosA

8. ,rn~}kjk ;kph ds tekur eqpyds lekIr fd, tkrs gSaA

9. v/khuLFk U;k;ky; dk vfHkys[k iqu% izsf"kr fd;k tkosA

(FARJAND ALI),J

1-Rakesh/-


