
HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Miscellaneous Appeal No. 463/2023

Icici  Lombard  General  Insurance  Co.  Ltd.,  Jinnat  House,

Keshavkhod Marg, Mahalaxmi, Mumbai

----Appellant

Versus

1. Dhapu Devi W/o Late Pappu Ram, Aged About 31 Years,

Rajasthan

2. Vishesh S/o Late Pappu Ram Ji,  Aged About 11 Years,

Minor Are Represented Through Their Mother Dhapu Devi

Being Respodent No.  1,  Resident  Of  Village Mandawas,

Tehsil Rohel, District Pali.

3. Ranveer  S/o  Late  Pappu  Ram Ji,  Aged  About  9  Years,

Minor Are Represented Through Their Mother Dhapu Devi

Being Respodent No.  1,  Resident  Of  Village Mandawas,

Tehsil Rohel, District Pali.

4. Manaram  S/o  Shri  Ramlal,  By  Caste  Meghwal,  R/o

Hathlai,  Police  Station  Guda  Aendla,  District  Pali,

Rajasthan (Driver Of Vehicle)

5. Raja  Babu  S/o  Shri  Dharmichand  Ji,  By  Caste

Cheepadarji,  R/o  89  Gurudwara  Road,  Pali,  Rajasthan.

(Owner Of Vehicle)

6. Kamla W/o Laxman Ji Banjara, R/o 222 Subhash Nagar B,

Pali.

----Respondents

Connected With

S.B. Cross Objection (Civil) No. 38/2023

1. Dhapu Devi W/o Widow Of Late Shri Pappu Ram, Aged

About  37  Years,  By  Caste  Banjara,  Resident  Of

Mandawas, Tehsil Rohat, District Pali.

2. Vishesh S/o Late Shri Pappu Ram, Aged About 17 Years,

Minor Through Their Natural Guardian Mother Smt. Dhapu

Devi, Widow Of Late Shri Pappu Ram, By Caste Banjara,

Resident Of Mandawas, Tehsil Rohat, District Pali.

3. Ranveer S/o Late Shri Pappu Ram, Aged About 15 Years,

Minor Through Their Natural Guardian Mother Smt. Dhapu

Devi, Widow Of Late Shri Pappu Ram, By Caste Banjara,

Resident Of Mandawas, Tehsil Rohat, District Pali.
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----Appellants

Versus

1. Icici  Lombard  General  Insurance  Co.  Ltd.,  Registered

Office-Icici  Bank  Towers,  Bandra-Kurla  Complex,  Post

Mumbai 400051, Through Local Insurance Office, Ground

Floor  Aprm  Rower,  Plot  No.  947,  10Th  D  Road,

Sardarpura, Jodhpur. (Insurer)

2. Mana Ram S/o Shri Ramlal, By Caste Meghwal, Resident

Of Hathlai, Police Station Guda Endla, Districtpali. (Driver)

3. Raja Babu S/o Shri Dharmi Chand, By Caste Chipa Darji,

Resident Of 89, Gurudwara Road, Pali. (Owner)

4. Kamla W/o Shri  Laxman Ji  Banjara,  By  Caste  Banjara,

Resident Of 222, Subhash Nagar B, Pali.

----Respondents

For Appellant(s) : Mr. Vinay Kothari
Mr. Bhavyadeep Singh

For Respondent(s) : Mr. Sunil bhandari

HON'BLE MRS. JUSTICE SHUBHA MEHTA

Order

0  6  /05/2026  

izkFkZuki= la[;k 01@2025 ij lquk x;kA

;g izkFkZuki= izR;FkhZ&nkosnkjksa dh vksj ls {kfriwfrZ iapkV dh tks lEiw.kZ

jkf'k vihykFkhZ }kjk tek djokbZ tk pqdh gS] mls izkIr djus gsrq izLrqr dh xbZ gSA

izR;FkhZ&nkosnkjksa ds fo}ku vf/koDrk dk dguk gS fd nkosnkjksa dks vHkh

rd  dksbZ  jkf'k  izkIr  ugha  gqbZ  gS  rFkk  mUgsa  jkf'k  dh  l[r  vko';drk  gSA

U;k;ky; }kjk vf/kjksfir 'krkZsa  dh ikyuk djus  ds  fy, nkosnkj rS;kj gSaA  vr%

{kfriwfrZ dh jkf'k] tks vihykFkhZ&chek dEiuh }kjk tek djokbZ xbZ gS] nkosnkjksa dks

iznku dh tkosA

vihykFkhZ&chek dEiuh ds fo}ku vf/koDrk dk dguk gS fd mUgksaus bl

iapkV dks bl vk/kkj ij pqukSrh nh gS fd nkok >waBs rF;ksa ds vk/kkj ij izLrqr fd;k

x;k gSA ,slh fLFkfr esa tek'kqnk jkf'k nkosnkjksa dks iznku ugha dh tkosA 
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lquk x;kA i=koyh dk /;kuiwoZd voyksdu fd;k Xk;kA 

;g ekeyk nq?kZVuk ds dze esa ikfjr {kfriwfrZ jkf'k ls lacaf/kr gSS] vr%

bl rF; dks /;ku esa j[krs gq, vkns'k fn;k tkrk gS fd  chek dEiuh }kjk tek

djkbZ xbZ jkf'k e; C;kt dh nks frgkbZ ¼2@3½ jkf'k izR;FkhZ&nkosnkj dks bu rF;ksa

dh v.MjVsfdax izLrqr djus ij vnk dj nh tk, fd ;fn chek dEiuh bl vihy

esa lQy gksrh gS rks ml fLFkfr esa izR;FkhZ&nkosnkj }kjk bl vkns'k ds v/khu izkIr

dh xbZ jkf'k iqu% chek dEiuh dks  06 izfr'kr okf"kZd C;kt nj ds lkFk vihy ds

fu.kZ; ds ,d ekg dh vof/k esa ykSVkus ds fy;s ck/; o rS;kj jgsaxsA 

'ks"k ,d frgkbZ ¼1/3½ jkf'k  ds laca/k esa iwoZ esa ikfjr LFkxu vkns'k

izHkkoh jgsxkA

mDrkuqlkj izkFkZuki= la[;k 01@2025 fuLrkfjr fd;k tkrk gSA 

dk;kZy; dks funsZf'kr fd;k tkrk gS fd izdj.k dk vfHkys[k vf/kdj.k

dks bl funsZ'k ds lkFk vfoyEc fHktok;k tkos fd jkf'k forj.k dh dk;Zokgh iw.kZ

gksus ij rRdky vfHkys[k iqu% bl U;k;ky; dks fHktok fn;k tkosA 

(SHUBHA MEHTA),J

63-vishals/-


