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HON'BLE MR. JUSTICE SAMEER JAIN

Order

16/07/2026

1. The present batch of petitions pertains to proceedings
initiated under the Securitisation and Reconstruction of Financial

Assets and Enforcement of Security Interest Act, 2002 (for short,
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'SARFAESI Act') and recovery of financial debt under special
legislation such as the Rajasthan Agricultural Credit Operations
(Removal of Difficulties) Act, 1974, and other relevant statutes.

2. It has been observed that the petitioners are straightaway
approaching this Court invoking its extraordinary jurisdiction
under Article 226 of the Constitution of India, bypassing the
alternative and efficacious statutory remedy available under the
relevant provisions of the applicable Act.

3.  This Court is conscious the fact that the controversy involved
herein is no more res integra and the same is covered by the
ratios laid down by the Hon’ble Supreme Court in United Bank of
India v. Satyawati Tondon, (2010) 8 SCC 110 and Phoenix
ARC Pvt. Ltd. v. Vishwa Bharati Vidya Mandir, 2022 INSC
44, wherein qua the maintainability of such writ petitions it has
categorically held that High Courts ought to be extremely careful
and circumspect in exercising their discretion under Article 226 of
the Constitution of India in such financial matters pertaining to
financial debt/bank recovery/SARFAESI wherein disputed
questions of law are involved.

4, It is the settled proposition of law that entertaining such writ
petitions will frustrate the scheme and the Ilegislative
intent/wisdom behind the creation of special legislation and that
the writ petitions cannot be filed directly under Article 226 of
Constitution of India bypassing the alternate remedy of appeal
before the appropriate forum available under the provisions of the
relevant statute.

5. However, upon a careful perusal of the material available on

record, it is observed that interim orders were passed in several
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petitions way back after which approximately 2-3 years have been
lapsed, and the said interim order has been in currency for a
considerable period of time.

6. Learned counsel for the petitioners want to seek instructions
to argue the matter.

7. In the interest of justice, list the present batch of petitions
under the head "Securitisation/Banking Matters" on 22.07.2026 in
the supplementary cause list for final disposal along with above
connected writ petitions. It is made clear that no further
adjournment shall be granted on the next date of hearing.

8. Interim order, if any, to continue till the next date of hearing.
9. A copy of the present order be placed in the above connected

petitions.

(SAMEER JAIN),]
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