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BY THE COURT: (Per Chandra Shekhar Sharma, J)

naM izfØ;k lafgrk dh /kkjk  378 (iii)  o (i) ds v/khu ;g vihy

jktLFkku jkT; us  fo}ku ls'ku U;k;k/kh'k]  jktlean ds  }kjk  ls'ku izdj.k

la[;k 58@2017 ¼lh-vkbZ-,l- Øekad 130@2017½( jktLFkku jkT; cuke nhi

flag  oxSjg  esa  ikfjr  fu.kZ;  fnukad  05-04-2023  ds  fo#)  izLrqr  dh  gS]

ftlds }kjk fo}ku fopkj.k U;k;ky; us vfHk;qDr nhi flag iq= 'ks"kq flag dks

vijk/k  vUrxZr  /kkjk  302@34  Hkkjrh;  naM  lafgrk  o  /kkjk  4@25  vk;q/k

vf/kfu;e rFkk  vfHk;qDr iwue flag iq= 'ks"kq  flag dks  vijk/k  vUrxZr /kkjk

302@34 Hkkjrh; naM lafgrk o /kkjk 3@25 vk;q/k vf/kfu;e ds vijk/k ds

vkjksiksa esa lansg dk ykHk nsrs gq, nks"keqDr fd;kA 
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02- bl vihy ds fuLrkj.k gsrq izdj.k ds la{ksi esa rF; bl izdkj gSa

fd fnukad 23-08-2017 dks  ifjoknh  ekaxw  flag  us  Fkkukf/kdkjh]  iqfyl Fkkuk]

nsox<+ ds le{k mifLFkr gksdj ,d gLrfyf[kr fjiksVZ bl vk'k; dh izLrqr dh

fd mldk  iq=  v'kksd  flag  fnukad  22-08-2017  dks  mlds  nksLrksa  ds  lkFk

yk[kkxqM+k esa esyk ?kweus dk cksydj ?kj ls fudyk FkkA blls djhc 7&8 ekg

iwoZ mlds iM+kslh nhi flag dh yM+dh fiz;k] Hkxokuflag ds lkFk Hkkx xbZ Fkh]

ftldks Hkxkus esa mlds iq= v'kksd ij nhi flag o mlds ifjokj okys 'kadk

djrs vk jgs gSa rFkk bl ckr dks ysdj nhi flag o mlds ifjokj okys mlds

lkFk jaft'k j[krs gSaA fnukad 22-08-2017 dks 'kke djhc 07%00 cts nhi flag o

mldh iRuh larks"k nsoh gkFk esa canwd o dqYgkM+h ysdj mlds ?kj ds ckgj vk,

rFkk v'kksd dks tku ls [kRe djus dh /kedh nsus yxsA ifjoknh }kjk mUgsa euk

djus ij nhi flag xkyh&xykSt dj ?kj ls pyk x;k rFkk mlds dqN le;

ckn djhc 08%30 ih-,e- ij taxy dh rjQ ls canwd pyus dh vkokt vkbZ] rks

ifjoknh o mldk Hkrhtk Vhdeflag] lksgu flag o mlds fj'rsnkj nqxkZflag

lHkh taxy dh rjQ nkSM+dj x,] rks ns[kk fd Nxuflag ds [ksr esa  mldk

yMd+k v'kksd flag [kwu ls luk gqvk tehu ij iM+k gqvk Fkk rFkk nhi flag]

iwue flag o xksiky flag xkao dh rjQ Hkkxrs utj vk,A ifjoknh o mlds

lkFk okyksa us v'kksd flag ds ikl tkdj ns[kk rks mlds 'kjhj ij dbZ txg ls

[kwu fudy jgk Fkk rFkk pkdw ls xksnus ds fu'kku o canwd ds NjsZ ds fu'kku cus

gq, FksA muds igqapus rd ifjoknh ds iq= v'kksd flag dh e`R;q gks pqdh FkhA

mDr ?kVuk dh lwpuk iqfyl dks nh rks] iqfyl ekSds ij vkbZA ifjoknh ds iq=

v'kksd flag dh nhi flag] iwue flag o xksiky flag us jaft'ko'k gR;k dh gS----

bR;kfnA

03- mi;qZDr fjiksVZ ds vk/kkj ij iqfyl Fkkuk] nsox<+ esa izFke lwpuk

fjiksVZ la[;k 226@2017 iathc) dh tkdj] ckn vko';d vuqla/kku vfHk;qDr

nhi flag ds fo#) vijk/k vUrxZr /kkjk 302] 34 Hkkjrh; naM lafgrk o /kkjk

4@25 vk;q/k vf/kfu;e rFkk vfHk;qDr iwue flag ds fo#) vijk/k vUrxZr /kkjk

302] 34 Hkkjrh; naM lafgrk o /kkjk 3@25 vk;q/k vf/kfu;e esa  vkjksi&i=
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fo}ku vfrfjDr eq[; U;kf;d eftLVªsV] nsox<+ ds U;k;ky; esa izLrqr fd;k]

tgka ls dfeV gksdj ;g izdj.k fo}ku fopkj.k U;k;ky; esa izkIr gqvkA

04- fo}ku fopkj.k U;k;k/kh'k us cgl pktZ lqudj vfHk;qDr nhi flag

iq= 'ks"kq flag dks vijk/k vUrxZr /kkjk 302@34 Hkkjrh; naM lafgrk o /kkjk

4@25 vk;q/k  vf/kfu;e rFkk  vfHk;qDr iwue flag iq= 'ks"kq  flag dks  vijk/k

vUrxZr /kkjk 302@34 Hkkjrh; naM lafgrk o /kkjk 3@25 vk;q/k vf/kfu;e ds

vijk/k esa vkjksi i`Fkd ls fojfpr dj lquk, o le>k,] vfHk;qDrx.k us vkjksiksa

dks lqu o le>dj] vLohdkj fd;k vkSj vUoh{kk dh ekax dhA

05- nkSjkus vUoh{kk vkjksiksa dh iqf"V esa vfHk;kstu i{k dh vksj ls dqy

25 xokgku ijhf{kr gq,  ,oa  izys[kh; lk{; esa  izn'kZ  ih-01  ls  izn'kZ  ih-52

nLrkost iznf'kZr gq,A 

06- rRi'pkr~ /kkjk 313 naM izfØ;k lafgrk ds v/khu vfHk;qDrx.k dk

ijh{k.k  fd;k  x;k]  ftlesa  mUgksaus  lk{;  vfHk;kstu  dks  xyr  crk;k  rFkk

izfrj{kk esa cpko lk{; is'k djrs gq, izys[kh; lk{; ds :i esa izn'kZ Mh-01 ls

izn'kZ Mh-04 nLrkost izLrqr fd, vkSj ;g O;Dr fd;k fd os funksZ"k gSa] mUgsa

ekeys esa >wBk Qalk;k x;k gSA rRi'pkr~ fo}ku fopkj.k U;k;k/kh'k us mHk;i{kksa

dh cgl lqudj mi;qZDrkuqlkj fu.kZ; ikfjr fd;k] ftlds fu.kZ; ls O;fFkr

gksdj vihykFkhZ&jktLFkku jkT; us ;g vihy izLrqr dh gSA

07- geus vihykFkhZ&jktLFkku jkT; dh vksj ls mifLFkr ;ksX; yksd

vfHk;kstd ,oa izR;FkhZx.k ds ;ksX; vf/koDrk dh cgl lquh] vk{ksfir fu.kZ; o

vfHkys[k dk voyksdu fd;kA

08- cgl ds nkSjku vihykFkhZ&jktLFkku jkT; dh vksj ls ;ksX; yksd

vfHk;kstd us eq[; :i ls ;g rdZ fn, fd izdj.k esa dksbZ izR;{kn'khZ lk{;

ugha gS vkSj ekeyk ifjfLFkfrtU; lk{; ij vk/kkfjr gSA ifjoknh ih-MCY;q-06

ekaxw flag] ih-MCY;q-02 Vhde flag] ih-MCY;q-03 lksgu flag] ih-MCY;q-01 nqxkZ flag

us  viuh lk{; esa  vfHk;qDrx.k dks  Hkkxrs  ns[ks  tkus  vkSj  mu O;fDr;ksa  dks

igpkuuk crk;k gSA fQj Hkh ,slh fLFkfr esa dksbZ lansg Fkk] rks Hkh ftl izdkj
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dh ifjfLFkfr;ka Fkh] muds vuqlkj ifjoknh i{k vfHk;qDrx.k dks igys ls tkurk

Fkk vkSj nhi flag dh lwpuk vUrxZr /kkjk 27 lk{; vf/kfu;e dh ikyuk esa gh

muds dCts ls ?kVuk esa iz;qDr /kkjnkj ryokj cjken dh xbZ FkhA blh izdkj

vfHk;qDr iwue flag dh Hkh lwpuk ds vk/kkj ij ?kVuk esa  iz;qDr canwd dh

cjkenxh dh xbZ] tks  dh pkyw gkyr esa Fkh rFkk ,Q-,l-,y- fjiksVZ  ls Hkh

ryokj ,oa e`rd ds diM+ksa ij tks [kwu ik;k x;k Fkk] og ,d gh jDr lewg

¼CyM xzwi½ dk FkkA xokgksa }kjk Hkkxrs le; VkWpZ dh jks'kuh esa vfHk;qDrx.k dks

ns[kk x;k Fkk vkSj bl ?kVuk ds ihNs ;g gsrqd (Motive) Hkh izekf.kr gqvk gS

fd vfHk;qDr nhi flag dh yM+dh fiz;k dks Hkxoku flag uked O;fDr Hkxkdj

ys x;k Fkk vkSj mlesa e`rd v'kksd flag dh Hkwfedk gksus ls vfHk;qDrx.k mlls

jaft'k j[krs FksA ?kVuk ls iwoZ Hkh e`rd ds fuokl LFkku ij vkdj /kefd;ka nh

xbZ  FkhaA  bl izdkj laiw.kZ  lk{; dh fLFkfr dks  ns[krs  gq,]  fQj Hkh  fo}ku

fopkj.k  U;k;ky; }kjk  izR;FkhZx.k&vfHk;qDrx.k  dh  vkjksfir  vijk/kksa  esa  tks

nks"keqfDr dh xbZ gS] og fu"d"kZ U;k;ksfpr ugha gksus ls ;g vihy Lohdkj djrs

gq, fo}ku fopkj.k U;k;ky; }kjk ikfjr fu.kZ; fnukad 05-04-2023 dks vikLr

djrs gq, izR;FkhZx.k&vfHk;qDrx.k dks nks"kfl) djus dk fuosnu fd;kA

09- mDr  rdksZa  dk  [kaMu  djrs  gq,  ;ksX;  vf/koDrk

izR;FkhZx.k&vfHk;qDrx.k us eq[; :i ls rdZ fn, fd loZizFke tc izFke lwpuk

fjiksVZ ntZ djokbZ xbZ Fkh] mlesa vfHk;qDrx.k dks VkWpZ dh jks'kuh ls igpkus

tkus dk dksbZ dFku ugha fd;k x;k Fkk vkSj tks jaft'k dh ckr dgh xbZ gS] og

Hkh xokgksa ds dFkuksa  ls izekf.kr ugha gSA ryokj ,oa canwd dh cjkenxh Hkh

dkQh le; ckn dh xbZ gS tcfd ifjoknh us lk{; ds nkSjku ;g Hkh Lohdkj

fd;k gS fd ryokj ekSds ij gh iM+h FkhA tCr'kqnk canwd pkyw gkyr esa Fkh] bl

ckcr~ Hkh lk{; esa ;g rF; vk;k gS fd mls pyk dj ugha ns[kk x;k vkSj og

tax yxh gqbZ FkhA fo}ku fopkj.k U;k;ky; us ,slh cjkenxh dks Hkh lansgkLin

ik;k gSA ftu xokgksa }kjk izR;FkhZx.k dks igpkuk tkuk dgk x;k gS] mUgksaus

vius iqfyl c;kuksa esa Hkh bl izdkj ds dksbZ dFku ugha fd, FksA bl izdkj

ifjfLFkfrtU; lk{; dh izR;sd Ük`a[kyk mlh vuq:i izekf.kr ugha gksus ls gh
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fo}ku  fopkj.k  U;k;ky;  }kjk  vius  fu.kZ;  esa  tks  fu"d"kZ  nsdj

izR;FkhZx.k&vfHk;qDrx.k dks  vkjksfir vijk/kksa  ds  vkjksi esa  nks"keqDr fd;k gS]

mlesa fdlh izdkj ds gLr{ksi fd, tkus dh vko';drk ugha gksus ls ;g vihy

[kkfjt djus dk fuosnu fd;kA

10- vfHkys[k ds voyksdu ls ;g izdV gksrk gS fd loZizFke ifjoknh

ekaxw flag }kjk ?kVuk dh tks fjiksVZ izn'kZ ih-10 fnukad 23-08-2017 dks ntZ

djkbZ Fkh] bl fjiksVZ ds vuqlkj ?kVuk fnukad 22-08-2017 dh jkf= dh crkbZ

xbZ gS vkSj bl fjiksVZ esa ifjoknh ekaxw flag us ;g mYys[k fd;k gS fd fnukad

22-08-2017 dks mldk iq= v'kksd flag jkenso th ds esys esa ?kweus dk cksydj

gseflag o NksVwflag ds lkFk x;k Fkk vkSj blls djhc 7&8 ekg iwoZ iM+kslh nhi

flag dh yM+dh fiz;k Hkxoku flag ds lkFk Hkkx xbZ Fkh] bl ckr dks ysdj

v'kksd flag ij nhi flag vkSj mldk ifjokj 'kadk djrs Fks vkSj ?kVuk ls iwoZ

'kke dks Hkh 07%00 cts nhi flag vkSj mldh iRuh Jherh larks"k nsoh us ?kj ij

vkdj /kefd;ka Hkh nh FkhaA blds ckn 08%30 ih-,e- ij taxy dh rjQ ls canwd

pyus dh vkokt vkbZ rks Lo;a ekaxw flag] mldk Hkrhtk Vhde flag] lksgu

flag] nqxkZ  flag taxy dh rjQ nkSM+dj x, rks ogka Nxu flag ds [ksr esa

v'kksd flag [kwu ls luk gqvk tehu ij iM+k Fkk vkSj nhi flag] iwue flag vkSj

xksiky flag ogka ls Hkkxrs gq, utj vk, FksA bl izdkj bl fjiksVZ ds vuqlkj

tks egRoiw.kZ xokg crk, x, gSa] muesa ih-MCY;q-01 nqxkZ flag] ih-MCY;q-02 Vhde

flag] ih-MCY;q-03 lksgu flag vkSj Lo;a ifjoknh ih-MCY;q-06 ekaxw flag dks gh

crk;k x;k gS vkSj mDr pkjksa gh xokgksa us vius eq[; ijh{k.k esa ;g Hkh crk;k

gS fd tc 'kke 08%30 cts canwd pyus dh vkokt lqudj VkWpZ ysdj taxy dh

rjQ x,] rc bUgksaus gh ogka ij nhi flag] iwue flag vkSj xksiky flag dks

Hkkxrs gq, ns[kk Fkk] ftuesa ls iwue flag ds gkFk esa canwd] nhi flag ds gkFk esa

ryokj vkSj xksiky flag ds gkFk esa pkdw Fkk vkSj ogka ij v'kksd flag [kwu ls

luk gqvk tehu ij iM+k Fkk rFkk iqfyl Hkh lwpuk feyrs gh rRdky vk xbZ

FkhA bu xokgksa ds vuqlkj bUgksaus VkWpZ dh jks'kuh esa vfHk;qDrx.k dks igpkuk
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FkkA bl izdkj bu pkjksa gh xokgksa us tks eq[; ijh{k.k esa dFku fd, gSa] ftuesa

izR;sd vfHk;qDr ds gkFk esa  D;k gfFk;kj Fkk vkSj bUgksaus  VkWpZ dh jks'kuh esa

vfHk;qDrx.k dks igpkuk Fkk] bl izdkj ds laiw.kZ dFku izn'kZ ih-10 fjiksVZ esa

ugha gSaA cfYd ih-MCY;q-01 nqxkZ flag us vius izfrijh{k.k esa ;g Hkh Lohdkj fd;k

gS fd mlus vfHk;qDrx.k dks ?kVukLFky ij tkrs gq, ugha ns[kk Fkk vkSj mldk

yM+dk ljnkj flag [ksr esa j[kokyh ds fy, ckgj x;k FkkA mlds }kjk ;g Hkh

Lohdkj fd;k x;k fd e`rd v'kksd flag ds lkFk mldk yMdk ljnkj flag Hkh

[ksr esa lkFk esa FkkA bl xokg }kjk ;g Hkh Lohdkj fd;k x;k gS fd mlds

iqfyl c;ku izn'kZ  Mh-01 esa  xksiky flag }kjk  pkdw  ekjuk]  nhi flag }kjk

ryokj ls okj djus ds rF;ksa dk vadu ugha gS vkSj ?kVukLFky ds vkl&ikl

cgqr lkjh >kfM+;ka gksuk Hkh crk;k x;k gSA ih-MCY;q-02 Vhde flag Hkh vius

izfrijh{k.k esa ;g Lohdkj djrk gS fd blus vfHk;qDrx.k dks ?kj ij tkrs gq,

ugha ns[kk vkSj blus ml fnu jkf= dks ?kVukLFky ij iqfyl ds vkus ij dksbZ

fyf[kr fjiksVZ Hkh ugha nh Fkh vkSj ?kVukLFky ij cgqr lkjh ccwy dh >kfM;ka

Hkh FkhaA blus ;g Hkh Lohdkj fd;k fd iqfyl c;ku izn'kZ Mh-02 esa eqfYtekuksa

dks ?kVukLFky ls nl dne nwjh ls Hkkxrs gq, ns[kus okyh ckr ugha fy[kkbZ gSA

ih-MCY;q-03 lksgu flag Hkh vius izfrijh{k.k esa ;g Lohdkj djrk gS fd iqfyl

c;ku izn'kZ Mh-03 esa bl ckr dk mYys[k ugha gS fd tc os yksx ekSds ij igqaps]

rc vfHk;qDrx.k v'kksd flag dh yk'k ds vkl&ikl [kM+s  FksA xokg us ;g

Lohdkj fd;k fd v'kksd flag dks vfHk;qDrx.k ds lkFk tkrs gq, ;k ys tkrs gq,

mlus ugha ns[kkA bl xokg }kjk ;g Hkh Lohdkj fd;k x;k gS fd ?kVuk ds ckjs

esa iqfyl okyksa us jkr esa gh gekjs ls fyf[kr esa gh ys fy;k Fkk vkSj gfFk;kj

eqfYtekuksa  us  dq,a  esa  Mky  fn,  FksA  Lo;a  ifjoknh  ih-MCY;q-06  ekaxw  flag

izfrijh{k.k esa ;g dgrk gS fd fjiksVZ izn'kZ ih-10 Vhde flag fy[kokdj yk;k

FkkA fjiksVZ ds ckjs esa bl xokg us vius eq[; ijh{k.k esa Hkh dgk fd ekSds ij

iqfyl FkksM+h nsj esa vk xbZ Fkh vkSj bUgksaus rqjar gh iqfyl esa fjiksVZ dj nh Fkh

vkSj izfrijh{k.k ds  vuqlkj Vhde flag nwljs  fnu odhy lkgc ls  feydj

fjiksVZ VkbZi djokdj yk;k Fkk rFkk ;g Lo;a dks ?kVuk ds le; ?kj ij ugha
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gksdj eafnj esa  gksuk crkrk gSA ;g xokg ;g Hkh dgrk gS fd v'kksd flag

04%00 cts ?kj ls x;k vkSj mlds ckn mlus v'kksd dks ejus ds ckn gh ns[kk

FkkA ;g Hkh dgk x;k fd v'kksd flag o ljnkj flag nksuksa nqxkZ flag ds [ksr

ij lks;s  FksA ;g Hkh Lohdkj fd;k x;k fd izn'kZ  ih-10 esa  VkWpZ  ls  bUgksaus

eqfYtekuksa dks Hkkxrs gq, igpkuk gks] bldk vadu ugha gSA xokg }kjk ;g Hkh

Lohdkj fd;k x;k fd mlds iqfyl c;kuksa esa bl ckr dk vadu ugha gS fd

mlds gkFk esa VkWpZ gks] ftldh ykbZV ls blus eqfYtekuksa dks igpkuk gks vkSj

ekSds ij ryokj iM+h gksuk crk;k gksA bl xokg }kjk ;g Lohdkj fd;k x;k

fd buds tkus ls igys ljnkj flag ekSds ij igqap x;k FkkA vt [kqn dgk fd

og rks ogha ij FkkA og] lksgu flag] ekaxw flag] nqxkZ flag ckn esa ekSds ij igqaps

FksA ;g Hkh Lohdkj fd;k fd ljnkj flag us bUgsa  ;g crk;k fd canwd dh

vkokt vkrs  gh  og ekSds  ij x;k o mls  ns[kdj eqfYteku Hkkx x, FksA

xokg }kjk ;g Hkh Lohdkj fd;k x;k fd ;s lkjh ckrsa  mls Vhde flag us

crkbZaA bl izdkj ifjoknh dh mDr lk{; ls ;g Li"V gS fd tc ekaxw flag]

nqxkZ flag] Vhde flag vkSj lksgu flag canwd dh vkokt lqudj ekSds ij igqaps

mlls iwoZ ls gh ljnkj flag ogka igqapk gqvk gksrk gS] tks vfHk;qDrx.k ds ekSds

ls Hkkx tkus okyh bu yksxksa dks crkrk gS vkSj Lo;a ifjoknh Hkh ;g Lohdkj

djrk gS fd ;s lkjh ckrsa mls blds Hkrhts Vhde flag us crkbZ FkhA bl izdkj

tc loZizFke ljnkj flag ekSds ij igqapk Fkk vkSj mlus gh vfHk;qDrx.k dks

Hkkxrs gq, ns[kk Fkk] rks bl fLFkfr esa tks dFku ekaxw flag] nqxkZ flag] Vhde flag

vkSj lksgu flag us VkWpZ dh jks'kuh esa vfHk;qDrx.k dks Hkkxrs gq, igpkuus ckcr~

fd, gSa] os fo'okl ;ksX; ugha gSaA ih-MCY;q-04 ljnkj flag us Hkh viuh lk{;

esa ;g rks dg fn;k fd og tc ekSds ij igqapk ekaxw flag] nqxkZ flag] Vhde flag

vkSj lksgu flag VkWpZ fy, [kM+s Fks] ijUrq izfrijh{k.k esa ?kVuk ds le; Lo;a dk

[ksr  ij  lks;k  gksuk  crk;k  vkSj  ;g  Lohdkj  fd;k  fd  mlus  eqfYtekuksa

dks ?kVukLFky ij ugha ns[kkA ;g xokg ;g Lohdkj djrk gS fd ekaxw flag o

vU; ?kVukLFky ls nwj ?kjksa esa jgrs gSaA mDr ?kVuk ds le; Lo;a dk [ksr ij

j[kokyh djuk dgk vkSj ;g Hkh dgrk gS fd og ekSds ij ugha x;k FkkA bl
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izdkj ;fn ih-MCY;q-06 ekaxw flag ds vuqlkj blds igqapus ls igys ljnkj flag

ekSds ij igqapk Fkk tks fd igys ls gh ogka Fkk vkSj mlus gh vfHk;qDrx.k ds

ckjs  esa  crk;k  Fkk]  ijUrq  ih-MCY;q-04  ljnkj flag  dh lk{; ds  vuqlkj  rks

tc ;g igqapk] ml le; eqfYtekuksa dks mlus ogka ij ugha ns[kk FkkA vr% bl

fLFkfr esa ih-MCY;q-01 nqxkZ flag] ih-MCY;q-02 Vhde flag] ih-MCY;q-03 lksgu falag]

ih-MCY;q-04 ljnkj flag vkSj ih-MCY;q-06 ekaxw flag }kjk eq[; ijh{k.k esa nh xbZ

lk{; ij Hkh lansg gks tkrk gS vkSj fo}ku fopkj.k U;k;ky; }kjk Hkh mDr

xokgku  ds  dFkuksa  ds  vk/kkj  ij  gh  ;g  ik;k  fd  okLrfod  :i  ls  ;s

xokg ?kVuk ds le; ekSds ij ugha FksA Lo;a vfHk;kstu i{k Hkh ;g rF; Lohdkj

djrk  gS  fd  ?kVuk  dk  dksbZ  izR;{kn'khZ  lk{;  ugha  gS]  cfYd  ekeyk

ifjfLFkfrtU; lk{; ij gh vk/kkfjr gSA

11- ifjoknh dh vksj ls vfHk;qDr nhi flag dh yM+dh fiz;k dks Hkxoku

flag ds lkFk Hkxkus dh ckr dks ysdj e`rd v'kksd flag ds lkFk tks jaft'k

gksus dh ckr dgh xbZ gS] ;g rF; Hkh mlh vuq:i izekf.kr ugha gS D;ksafd ih-

MCY;q-01 nqxkZ  falg ;g Lohdkj djrk gS fd nhi flag dh yM+dh fiz;k dks

Hkxkdj ys tkus ds ekeys esa  lkekftd Lrj ij jkthukek gks  x;k Fkk vkSj

mlds ckn nksuksa i{kksa ds e/; dksbZ fookn ugha FkkA ih-MCY;q03 lksgu flag Hkh

nhi flag dh yM+dh fiz;k dks Hkxkus ds ekeys esa ekaxw flag o nhi flag dk

jkthukek Lohdkj djrk gS vkSj ;g dgrk gS fd nksuksa dh vkil esa cksypky

gksdj vkuk&tkuk FkkA ?kVuk ls igys nhi flag o ekaxw flag ds ifjokj ds e/;

dksbZ yM+kbZ&>xM+k ugh Fkk vkSj uk gh okn&fookn FkkA ifjoknh ih-MCY;q-06

ekaxw flag Hkh ;g Lohdkj djrk gS fd Hkxoku flag fiz;k dks ysdj Hkkx Fkk] bl

ckcr~ nhi flag ;k mlds ifjokj okyksa us Hkxoku flag ds lkFk dksbZ ekjihV ;k

yM+kbZ&>xM+k ugha fd;kA ih-MCY;q-05 gfj flag] tks fd e`rd v'kksd flag dk

lxk HkkbZ gS] og i{knzksgh jgk gS vkSj blus vfHk;kstu i{k dk leFkZu ugha

fd;kA ;g xokg Hkh ;g Lohdkj djrk gS fd vfHk;qDrxr o buds chp dksbZ

yM+kbZ&>xM+k ugha FkkA bl izdkj ifjfLFkfrtU; lk{; dh Ük`a[kyk esa vfHk;qDr
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nhi flag dh yM+dh fiz;k dks Hkxkus dh ckr dks ysdj e`rd v'kksd flag ij

'kadk djrs gq,] tks jaft'k dk dFku ifjoknh }kjk fd;k x;k gS] og Hkh mi;qZDr

lk{; ls lkfcr gksuk ugha ik;k tkrk gSA 

12- vfHk;kstu i{k dh vksj ls viuh vihy esa eq[; vk/kkj ;gh fy;k

x;k gS fd nksuksa gh izR;FkhZx.k&vfHk;qDrx.k dh lwpuk ds vk/kkj ij gh ?kVuk

esa iz;qDr ryokj ,oa canwd dh cjkenxh dh xbZ Fkh vkSj cjken'kqnk ryokj ij

[kwu ds /kCcs Hkh ik, x, Fks] tks ,d leku jDr lewg ¼CyM xzwi½ ds FksA ijUrq

bl cjkenxh ds laca/k esa Hkh Lo;a ifjoknh ih-MCY;q-06 ekaxw flag viuh lk{; ds

nkSjku ;g dgrk gS fd ekSds ij ryokj iM+h gqbZ FkhA bl laca/k esa ih-MCY;q-07

yqEc flag] ih-MCY;q-09 xsu flag] ih-MCY;q-14 y{e.k flag] ih-MCY;q-15 fd'ku

flag dks Hkh lk{; esa is'k fd;k x;k gSA blh ds lk{; ds vuqlkj tks canwd dh

tCrh izn'kZ ih-12 ds tfj;s dh xbZ Fkh] og iwue flag ?kj ls ysdj vk;k Fkk]

ysfdu edku dk rkyk fdlus [kksyk] mls irk ugha gSA ih-MCY;q-24 t; izdk'k

ftlus tCr'kqnk canwd dk fujh{k.k dj mlds pkyw gkyr esa gksus dh fjiksVZ

izn'kZ ih-26 nh Fkh] izfrijh{k.k esa ;g Lohdkj djrk gS fd mlus canwd dks pyk

dj ugha ns[kk Fkk vkSj izn'kZ ih-26 esa Hkh ;g vafdr ugha fd fdl vk/kkj ij

canwd pkyw gkyr esa FkhA ;g Hkh Lohdkj djrk gS fd canwd dh uyh ds vanj

tax yxh gqbZ Fkh vkSj izn'kZ ih-26 esa canwd ds jax o lkbZt dk vadu ugha gSA

QnZ lwpuk vfHk;qDr nhi flag izn'kZ ih-42 ,oa QnZ lwpuk vfHk;qDr iwue flag

izn'kZ ih-43 ds vuqlkj fnukad 26-08-2017 dks Øe'k% lqcg 11%00 cts ,oa 11%10

cts nh xbZ Fkh] ysfdu blds ckotwn Hkh bldh cjkenxh fnukad 28-08-2017 dks

le;  01%10  cts  vfHk;qDr  nhi  flag  ls  ryokj  dh  cjkenxh  ,oa  fnukad

28-08-217 dh nksigj 01%45 cts vfHk;qDr iwue flag ls canwd dh cjkenxh

fd;k tkuk crk;k gS vFkkZr~  vfHk;qDrx.k }kjk /kkjk 27 lk{; vf/kfu;e dh

lwpuk nh tkus ds Hkh djhc 48 ?kaVksa ls vf/kd le; xqtj tkus ds i'pkr~

mudh lwpuk ds gh vuqlj.k esa bldh cjkenxh gksuk dgk x;k gSA tcfd ekaxw

flag ds vuqlkj rks ryokj ekSds ij gh iM+h gqbZ FkhA ih-MCY;q-03 lksgu flag

2026:RJ-JD:14507-DB



                
[2026:RJ-JD:14507-DB] (10 of 12) [CRLAD-33/2026]

vius izfrijh{k.k esa dgrk gS fd eqfYteku us vius gfFk;kj dq,a esa Mky fn,

FksA bl izdkj mDr  cjkenxh ?kVuk ds djhc 06 fnu i'pkr~ gksuk crk;k x;k

gSA lk{; ls ;g Hkh Li"V gksrk gS fd jkf= ds le; gh iqfyl ekSds ij igqap

tkrh gSA blds  ckn ?kVukLFky ls ml oDr rd dksbZ cjkenxh ugha dh tkrh

gS vkSj lqcg gksus ds i'pkr~ ?kVukLFky ij yksxksa  dh vkoktkgh Hkh 'kq: gks

tkrh gS] ijUrq fQj Hkh ?kVukLFky ls ckn esa [kwu vkywnk feV~Vh] lSaiy feV~Vh o

pIiy tfj;s QnZ Øe'k% izn'kZ ih-05] izn'kZ ih-06 o izn'kZ ih-07 ds tCr fd,

tkrs  gSa  vkSj  fo}ku  fopkj.k  U;k;ky; }kjk  mDr cjkenfx;ksa  ds  laca/k  esa

vfHkys[k ij tks lk{; vkbZ  Fkh] mldk lgh :i ls foospu ,oa fo'ys"k.k djrs

gq, bl cjkenxh dks Hkh lansgkLin gksuk ik;k gSA blds vfrfjDr Hkh tks dkWy

fMVsy gksuk dFku fd;k x;k gS] ml ckcr~ Hkh /kkjk 65&ch lk{; vf/kfu;e dk

Hkh izek.k&i= ugha gksus ls bl ij Hkh lansg fd;k x;k gSA bl izdkj tgka

vfHk;kstu i{k dk ekeyk ifjfLFkfrtU; lk{; ij vk/kkfjr Fkk] bl fLFkfr esa

vfHk;kstu i{k ds fy, ;g vko';d Fkk fd izR;sd ifjfLFkfrtU; lk{; dh

Ük`a[kyk dks mlh vuq:i lk{; ls izekf.kr fd;k tkrkA ih-MCY;q-01 nqxkZ flag]

ih-MCY;q-02 Vhde flag] ih-MCY;q-03 lksgu flag vkSj ih-MCY;q-06 ekaxw flag us

fo}ku  fopkj.k  U;k;ky;  ds  le{k  lk{;  ds  nkSjku  ?kVuk  ns[ks  tkus  vkSj

vfHk;qDrx.k  dks  igpkus  tkus  ds  dFku  dj fn, Fks]  tcfd os  bl ckcr~

vuqla/kku ds nkSjku Hkh ugha crk jgs Fks vkSj izn'kZ ih-10 fjiksVZ ls Hkh fojks/kkHkkl

gksuk izdV gqvk gSA Lo;a ifjoknh ds vuqlkj ljnkj flag igys ekSds ij igqapk

Fkk vkSj mlh us gh vfHk;qDrx.k ds ckjs esa crk;k FkkA ijUrq ih-MCY;q-04 ljnkj

flag Lo;a vfHk;qDrx.k dks ugha ns[kuk crkrk gSA bl izdkj bl fLFkfr esa tks

vfHk;qDrx.k dh lwpuk ds vk/kkj ij ryokj ,oa canwd dh cjkenxh djuk ,oa

ryokj ij ekuo jDr gksus dk dFku fd;k x;k gS] dsoy blh vk/kkj ij gh

izR;FkhZx.k&vfHk;qDrx.k dks vkjksfir vijk/k ls ugha tksM+k tk ldrk gSA  bl

laca/k esa ekuuh; mPpre U;k;ky; }kjk vius fu.kZ; fnukad 19-06-2025 State

of Rajasthan V. Hanuman, Criminal Appeal No(s).631/2017

ds iSjk la[;k 03] 04] 06] 07 o 09 esa Hkh fuEu fLFkfr Li"V dh xbZ gS%&
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"3. The respondent was charged for the murder of one
Chotu Lal which took place on the intervening night of 1st
March, 2007 and 2nd  March, 2007. The FIR No. 37 of
2007  was  filed  against  unknown  assailants.  The
respondent  was  arraigned  in  the  case  on  the  basis  of
suspicion  and  circumstantial  evidence.  The  prosecution
led circumstantial evidence in the form of motive alleging
the respondent was having an evil eye on the wife of the
deceased; recovery of the weapon of offence and the FSL
report  indicating  that  the  blood  group  on  the  weapon
matched with the blood group of the deceased (B+ve). 

4. In the appeal preferred by the accused against his
conviction, the High Court held that the prosecution could
not prove the complete chain of circumstances required
to bring home the guilt of the accused in the case which
was  based  entirely  on  circumstantial  evidence.
Accordingly,  the  High  Court  proceeded  to  acquit  the
respondent accused of the charge. 

6.  We  find  that  the  incriminating  circumstances  relied
upon  by  the  prosecution,  i.e.,  the  motive  and  the
recovery  of  the  blood  stained  weapon,  even  taken  in
conjunction  cannot  constitute  the  complete  chain  of
incriminating circumstances required to bring home the
charges against  the accused.  The High Court  seems to
have  to  overlooked  the  FSL  report  which  fact  was
stressed  upon  by  learned  counsel  for  the  appellant.
However, in our view, even if the FSL report is taken into
account, then also, other than the fact that the weapon
recovered at the instance of the accused tested positive
for  the  same  blood  group  as  that  of  the  deceased
(B+ve), nothing much turns on the said report. 

7. This Court in the case of  Raja Naykar v. State of
Chhattisgarh (2024) 3 SCC 481 held that mere recovery
of a blood-stained weapon even bearing the same blood
group of the victim would not be sufficient to prove the
charge of murder. 

9.  Law is  well  settled  by a  catena of  decisions  of  this
Court that in an appeal against acquittal, interference can
only  be  made  if  the  only  possible  view  based  on  the
evidence points to the guilt of the accused and rules out
his innocence. In the present case, we are duly satisfied
that the prosecution failed to lead clinching evidence to
bring home the charges. The only possible view is the one
taken  by  the  High  Court,  i.e.,  the  innocence  of  the
accused."

13- ifj.kkeLo:i]  fo}ku  fopkj.k  U;k;ky; }kjk  vfHkys[k  ij  vkbZ

laiw.kZ  lk{;  dh  fLFkfr  dks  ns[krs  gq,  vius  fu.kZ;  esa  fu"d"kZ  nsdj

izR;FkhZx.k&vfHk;qDrx.k dks vkjksfir vijk/kksa ds vkjksi esa nks"keqDr fd;k x;k

2026:RJ-JD:14507-DB



                
[2026:RJ-JD:14507-DB] (12 of 12) [CRLAD-33/2026]

gS] mlesa gLr{ksi fd, tkus dh vko';drk ugha gksus ls vfHk;kstu i{k dh vksj

ls  izLrqr ;g vihy vLohdkj dj [kkfjt dh tkrh gS ,oa fo}ku fopkj.k

U;k;ky; }kjk ikfjr fu.kZ; fnukad 05-04-2023 dh iqf"V dh tkrh gSA

14- izR;FkhZx.k&vfHk;qDrx.k dks  funsZf'kr fd;k tkrk gS fd vfoyEc

fo}ku fopkj.k U;k;ky; ds le{k mifLFkr gksdj /kkjk 437&, naM izfØ;k

lafgrk ds rgr ₹50,000 dh jkf'k dh tekur ,oa blh jkf'k dk eqpydk 06

ekg dh vo/kh ds fy, bl 'krZ ds lkFk izLrqr djsa fd ;fn bl fu.kZ; esa

mldh nks"keqfDr ds fo#) vihy gksrh gS] rks og ekuuh; mPpre U;k;ky; ds

le{k mifLFkr gks tk,axsA

bl  fu.kZ;  dh  ,d  izfr  lfgr  fo}ku  fopkj.k  U;k;ky;  dk

vfHkys[k vfoyEc izsf"kr gksA

(CHANDRA SHEKHAR SHARMA),J (VINIT KUMAR MATHUR),J

92-Vishal/-
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