IN THE HIGH COURT OF ORISSA AT CUTTACK
MACA No.884 of 2023

M/s.Oriental Insurance Appellant
Company Ltd., Cuttack. Mr. A.A.Khan, Advocate
-versus-

Dipamani Hembram and Respondents
Others Mr. D. Pattanaik, Adv.

(for Res. Nos. 1 to 5)

CORAM:
THE HON’BLE MR.JUSTICE BIRAJA PRASANNA SATAPATHY

ORDER
02.05.2025
I.A. NO.2080 of 2023

Order No.
4. 1. This matter is taken up through Hybrid Arrangement

(Virtual /Physical) Mode.
2.Heard.

3. Considering the grounds taken, the delay in filing the

appeal is condoned.
4. The [.A stands disposed of.

(Biraja Prasanna Satapathy)
Judge

MACA No.884 of 2023
5. 1.Heard learned counsel appearing for the parties.

2.This appeal has been filed by the Appellant—-Company
challenging the judgment dt.28.03.2023 so passed by the
learned 2nd Addl. District Judge-cum-3r¢ MACT, Cuttack in
MAC Case No.662 of 2016. Vide the said Judgment, the

Tribunal assessed compensation at Rs.87,95,356/- along



with interest @7% per annum payable from the date of
filing of the claim application till its realization. The
Tribunal also awarded default interest @ 12% per annum, if
the compensation so assessed is not deposited within a

period of two (2) months.

3.In support of the appeal, learned counsel appearing for
the appellant contended that F.I.LR was lodged not against
any vehicle and after due investigation by the police, it
was held that the death of the deceased was due to
involvement of a heavy motor vehicle. But the claimants
foisted a false case by implanting the alleged offending
vehicle more than 6 months after the accident. It is also
contended that initially, there was no vehicle number in the
F.I.LR and after more than 2 months, police submitted the
final report and after more than 7 months of the alleged
accident again reopened the case and without investigating
the matter, seized the alleged offending vehicle without
examining the statement of P.W.No.3. Therefore, it is to be
held that the offending vehicle was planted. It is also
contended that award of interest @7% per annum, so
assessed by the Tribunal is on the higher side.

3.1. It is also contended that since the son of the
deceased has availed the benefit of Rehabilitation Assistant
Scheme after the death of his father, which is admitted by
P.W.2 during cross-examination, and after the death of the
deceased, his wife is getting family pension @ 50% of the
basic pay of the deceased upto 10 years, claimants have not
suffered any pecuniary loss. But the same has not been
considered by the Tribunal while assessing the award. It is
also contended that compensation in other heads has been

awarded at a higher side.



3.1. Making all these submissions, learned counsel
appearing for the appellant-company contended that the

impugned award needs interference of this Court.

4. Even though Ilearned counsel for the claimants-
respondents supported the impugned award, but in course
of hearing contended that the claimant-respondent will be
fully satisfied if this Court will reduce the compensation
amount to Rs.55,00,000/- along with interest @ 6% per
annum payable from the date of filing of the claim
application till its realization.With regard to award of
default interest @12% per annum, it is contended that this

Court may pass appropriate order.

5.Learned counsel appearing for the Appellant-company
left the aforesaid proposition made by the learned counsel
for the Claimants-respondents to the discretion of this
Court.

6. Having heard learned counsel for the parties and
considering the submission made, this Court while
interfering with the impugned judgment is inclined to
waive out the default interest levied @12% per annum and
reduce the compensation to Rs.55,00,000/-along with
interest @6% per annum payable from the date of
application till its realization. This Court accordingly
directs the Appellant-Company to deposit compensation
amount of Rs.55,00,000/- along with interest @6% per
annum payable from the date of application till its
realization within a period of eight (8) weeks from the date
of receipt of this order.

6.1. It is observed that on such deposit of the amount,

the Tribunal shall do well to disburse the same in favour of



the Claimants-Respondents proportionately in terms of the
judgment dt.28.03.2023.

6.2. It is further observed that if the Appellant-
Company will fail to deposit the compensation amount
within the time  stipulated here-in-above, the
compensation amount of Rs.55,00,000/- shall carry
interest @7% per annum payable from the date of expiry of

the period of 8 (eight) weeks till it is so deposited.

6.3. It is observed that Account Payee Cheque so
deposited by the appellant company and not yet invested be
returned back after satisfaction of the award.

6.4. The MACA accordingly stands disposed of.

(Biraja Prasanna Satapathy)
Judge

Sangita

Digitally Signed

Signed by: SANGITA PATRA
Reason: authentication of order
Location: high court of orissa, cuttack
Date: 07-May-2025 12:09:29

Signature Not Veriﬂ?_g)



		SANGITA PATRA
	2025-05-07T12:09:29+0530
	high court of orissa, cuttack
	authentication of order




