NC: 2025:KHC-K:6090
WP No. 202697 of 2025

IN THE HIGH COURT OF KARNATAKA,
KALABURAGI BENCH

DATED THIS THE 15™ DAY OF OCTOBER, 2025

BEFORE
THE HON'BLE MR. JUSTICE M.G.S.KAMAL

WRIT PETITION NO.202697 OF 2025 (GM-TEN)

BETWEEN:

BASWESHWARA ENTERPRISES,

GANDHI GUNJ, BIDAR-585403,

REPRESENTED BY ITS PROPRIETOR,
CHANDRASHEKAR S/O SHIVARAI HEBBALE,
AGED ABOUT 61 YEARS, OCC: PROPRIETOR,
BASWESHWARA ENTERPRISES, GANDHI GUNJ.
BIDAR-585403.

...PETITIONER

Digitally signed
by KHAJAAMEEN  (BY SRI. AMEET KUMAR DESHPANDE, SENIOR COUNSEL FOR
) SRI G.V. DESHPANDE, ADVOCATE)

Locatiéii;ifz.'f. 1
COURT OF
KARNATAKA AND:

1. THE STATE OF KARNATAKA,
DEPARTMENT OF BACKWARD CLASS WELFARE,
REPRESENTED BY ITS PRINCIPAL SECRETARY,
M.S.BUILDING, BENGALURU-01.

2. DEPUTY COMMISSIONER
AND PRESIDENT OF DISTRICT LEVEL FOOD
MATERIALS PROCUREMENT COMMITTEE,
BIDAR-585401.
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3. DEPUTY DIRECTOR,
DEPARTMENT OF SOCIAL WELFARE,
TQ. AND DIST. BIDAR-585401.

4. CHIEF EXECUTIVE OFFICER,
ZILLA PANCHAYAT, BIDAR-585401.

...RESPONDENTS

(BY SRI. MALLIKARJUN SAHUKAR, AGA FOR R1 TO R3;
SRI. PRASHANT S. KUMMAN, ADVOCATE FOR R4)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO
ISSUE WRIT OF CERTIORARI AND TO GRANT FOLLOWING
RELIEFS I) TO QUASH THE IMPUGNED LETTER / ODER DATED
06.09.2025 ISSUED BY RESPONDENT NO.2 IN FILE NO.HUNE /
SAKAEBE / LEKHA/ AHARA / TENDER / C.R-17 / 2021-22 A
COPY OF WHICH IS PRODUCED AT ANNEXURE-C, II) DIRECT
RESPONDENTS NO.2 AND 3 TO GIVE FULL EFFECT TO THE
WORK ORDER DATED 04.09.2025 PRODUCED AT ANNEXURE-B
AND TO PERMIT THE PETITIONER TO CONTINUE SUPPLY OF
FOOD MATERIALS TO ALL THE TALUKAS IN BIDAR DISTRICT IN
TERIMS OF THE SAID WORK ORDER FOR THE CONTRACT
PERIOD 2025-26 TO 2026-27, IIA) ISSUE A WRIT OF
CERTIORARI OR ANY OTHER APPROPRIATE WRIT ORDER OR
DIRECTION QUASHING THE IMPUGNED ORDER DATED
08.09.2025 ALLEGEDLY PASSED BY RESPONDENT NO.2
CANCELING THE WORK ORDER DATED 04.09.2025 AS BEING
ILLEGAL, ARBITRARY, ANTIDATED, MALAFIDE AND WITHOUT
JURISDICTION, THE COPY WHICH IS AT ANNEXURE-D1 AND
IIT) GRANT ANY OTHER ORDER OR WRIT WHICH THIS
HONOURABLE COURT MAY DEEM NECESSARY IN THE
CIRCUMSTANCES OF THE CASE.

THIS PETITION, COMING ON FOR ORDERS, THIS DAY,
ORDER WAS MADE THEREIN AS UNDER:
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CORAM: HON'BLE MR. JUSTICE M.G.S.KAMAL
ORAL ORDER
(PER: HON'BLE MR. JUSTICE M.G.S.KAMAL)

The petitioner is before this Court seeking following
reliefs:

I) To quash the impugned letter / order dated
06.09.2025 issued by respondent No.2, in file
No. HUNE / SAKAEBE / LEKHA/ AHARA/ TENDER/
C.R-17/ 2021-22 a copy of which is produced at
Annexure-C.

II) Direct respondent No.2 and 3 to give full effect
to the work order dated 04.09.2025 produced at
Annexure-B and to permit the petitioner to
continue supply of food materials to all the
Talukas in Bidar District in terms of the said work
order for the contract period 2025-26 to 2026-
27.

IIA)Issue a writ of certiorari or any other
appropriate writ order or direction quashing the
impugned order dated 08.09.2025 allegedly
passed by respondent No.2 canceling the work
order dated 04.09.2025 as being illegal,
arbitrary, antidated, malafide and without
jurisdiction, the copy which is at Annexure-D1
and

II) Grant any other order or writ which this
Honourable Court may deem necessary in the
circumstances of the case.



NC: 2025:KHC-K:6090
WP No. 202697 of 2025

02. Facts leading to the present petition is that in
response to a notification dated 24.06.2025 issued by
respondent No.2, calling for the tenders for the purpose of
supply of food grains and other items to Dr. B. R.
Ambedkar, Pre-Metric and Post-Metric Boys and Girls
Hostel and Government Residential Schools, petitioner had
submitted his tender. One of the conditions of the tender
is that the item rates to be quoted in respect of the goods
enlisted in Annexure-2 to the tender document shall be
plus or minus 15% of the market price as prevalent in
APMC, Supermarket, More, Metro, Cash and Carry,
Reliance Mart. The petitioner accordingly quoted the rates
for supply of the items described in Group-A to Group-I at
Annexure-2 to the notification. Along with the petitioner,
two other bidders namely G. A. Shamsunder (Chanakya
Enterprises) and Asha K. M., of Karnataka Co-operative
Consumer Federation Ltd., also had participated. After the
evaluation of the bids submitted by the participants, the

petitioner herein was declare to be L1 as he had quoted
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the price within the limit of minus 15% of the market price
while the other two bidders had quoted below minus 15%.
As such, they were disqualified. In furtherance thereof, a
work order was issued to the petitioner on 04.09.2025 as
per Annexure-B subject to certain conditions. One of which
was that the petitioner was required to execute a bond in
Rs.200/- stamp paper. The petitioner has also executed

the bond as required.

03. Things stood thus, by a communication dated
06.09.2025 produced at Annexure-C, the respondent No.2
- Deputy Commissioner, Bidar District Bidar, had
instructed the respondent No.3 - Deputy Director Social
Welfare Department, Bidar District to continue to avail the
supply of food grains and materials as was done prior to
the tender process subject matter of the writ petition. The
said communication was issued purportedly in view of
certain technical snags encountered in the process of
finalizing the present tender. Being aggrieved by the said

communication, petitioner approached this Court.
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04. This Court by an interim order dated
08.08.2025 had stayed the aforesaid communication dated
06.09.2025 as per Annexure-C. Subsequent to filing of the
writ petition, the respondent No.3 - Deputy Director,
Social Welfare Department, Bidar District issued an order
dated 15.09.2025 purporting to cancel the supply order
earlier issued in favour of the petitioner on the premise
that in the Karnataka Public Procurement E-Portal, status
of the petitioner is shown as L3 and has remained as such.
Therefore, as per the rules, the petitioner cannot be
considered as L1 and the tender process therefore cannot
be completed. Consequently, the order dated 04.09.2025
earlier issued by the respondent No.2 - Deputy
Commissioner and Chairman of District Level Food Grains
Supply Committee, Bidar has been cancelled. It is under
these circumstances, the petitioner filed an application
seeking amendment to the writ petition challenging the
subsequent communication referred to above. Thereafter,

the Deputy Commissioner appears to have passed another
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order dated 08.09.2025 which is filed along with the
additional statement of objection by the respondent -
State on 10.10.2025 reiterating the reasons assigned by
the respondent No.3 - Deputy Director of Social Welfare

Department, Bidar referred to earlier.

05. Learned Senior Counsel appearing for the
petitioner at the outset submits that though the petitioner
has been successful bidder having been declared as L1,
the impugned communication and subsequent orders have
been issued merely because in the e-portal maintained by
the respondent - authorities his status is continued to be
shown as L3. He submits that this admitted technical snag
/ error on the part of the tender procuring authority
cannot be the reason for respondent - authorities to
arbitrarily withdraw / cancel the work order that was
issued in favour of the petitioner in accordance with law.
That except the aforesaid the communication dated
06.09.2025 and further order dated 08.09.2025, there is

no other justification for withdrawing the supply order that
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had been issued earlier by the respondent No.2 - Deputy
Commissioner. Thus, he submits that the action on the
part of the respondents is one without authority and
arbitrary, which warrants interference in the hands of this

Court.

06. In response, the Additional Government
Advocate appearing for respondent - State, submits that
the Annexure-B produced by the petitioner claiming to be
the work order dated 04.09.2025 was not issued by the
respondent No.2 - Deputy Commissioner. That the same
had been obtained by the petitioner through un-authorized
means. That a show-cause notice in this regard has
already been issued against the officials involved. He
further submits that the status of the petitioner has
remained L3 in the e-tender procurement portal. As such,
no letter or agreement has been entered into between the
petitioner and the concerned authority. Therefore, he
submits that in the circumstances the previous successful

bidders were asked to continue with the supply of the food
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grains and other materials to the hostels and schools to
meet the exigencies. He also submits that Annexure-C has
not been issued to the petitioner. That the work order not
having been issued to the petitioner, he has no locus
standi to maintain the petition. He however submits that
since the entire tender process was through e-
procurement portal, there cannot be any manual handling
of the tender process. He also submits that though in
terms of the condition the rates to be quoted shall be plus
or minus 15%, in the e-portal the limit prescribed is only
plus or minus 25%. Therefore, the e-portal software is not
supporting the present tender condition being plus or

minus 15%.

07. Heard. Perused the records.

08. There is no dispute of the fact that the
petitioner along with others had indeed participated in the
tender process invited by the respondent - authorities for

the purpose of supply of food grains and other materials.
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Annexure-B, which is dated 04.09.2025 though now
sought to be distanced by the respondent - authorities,
appears to have been issued by the respondent No.2 -
Deputy Commissioner and Chairman of District Level Food
Grains Purchase Committee. The said order indicates that
petitioner being successful bidder and his price quote
having been accepted, was declared as L1. This order has
been subsequently sought to be withdrawn in terms of
Annexure-C, a communication dated 06.09.2025 issued by
respondent No.2 - Deputy Commissioner addressed to
respondent No.3 - Deputy Director, Social Welfare
Department, wherein it is stated that though the tender
process has been completed, the same has encountered
with certain technical snags / errors. Therefore, the
previous tenderer who was supplying the food materials be
requested to continue to supply temporarily. Interestingly,
the said communication does not refer to the order dated
04.09.2025, which is produced by the petitioner at

Annexure-B.
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09. Subsequent to filing of the writ petition, the
respondent No.2 - Deputy Commissioner has issued
another order dated 08.09.2025 as per Annexure-D1,

relevant portion of the said order reads as under:-
FSSEAE

2025-26e FoThe 2026-273e TowT 0erd3T @dod Jedoe: SeR(re
Jeedod) 05 SouRdd @o. 9.80° W0BeFO® YD Dpst/ DS
Joss & o8 2edCst ©BC Gody dGR FSS JROTE
TS0 FreBen eudesss (1) 8 SSeeTH sledugod evdess (2) 3-
BEBRCshos Bord gzl Besad, 08 HRIBoRTEDY Fetie
3030° 0hRDTERY ¥DTOR OTe0T 21.08.2025 30D BvesS (3)
FoGR evded (4) T03 DNLRBTE (B202T° 9B°) BOSeOTo Ta3
BROTTONB). WBT0S 0BT S002E° Doy e Jedess
Bo0R QOFITE 2.880h08 Weste) S0ZS® BETY VBETIB
03 £30BCweCs Th3abh OB,  ODHReBI0D08 SPES 29E°
Q0B 20-08-2025 30w 30RO, 3080 0053003
SehBglood 12 BOTE  (DGEF-2024 OO eeess -20263) &33
BBIODLB JBeEBBRD, FB D03 Feed, B33 Jeodod 38T ey

R @IXY abad)aag Reliance Retail Limited Bidar, Metro Super

Market Bidar, evs Bee8z3x, 89%C TeCOBT 2T DR
EBSC HEees08 [P 0BT BITR BBHIONT JTRESBR), B30
SO goRdl, 2e00 FVTEOT HedBy FC0Ed) (B2 S /
e9ee308 / QTL/Num) S3a) ed38 soexe 3338 Be(+)15% «ie
Be(-)15%  B80IREB AT IRDB  FT3Be0as
BTG F00) BRODS L30B3 FoBYEHOL® RO (7) BT (26)3Y
383308 WE'TCDH IS F3TEy wBe LB0BO°weSTIY L1
QO BOTEHRDT FehBe] BOBRORS BrwTeGTeO) HOSeWd
B.30. 1 003 1333 ST3OT 2 TeRNQTE B3R L08R BehoeTes

IRy G083 deedd) SHhweedd  dordoctmedddy Ll oot
BOTEESTRIRD, Tk JB0HEY 2386 dT0S L30BTTY JF3eddT
TOOTE B30 VOTR) B3I BONITOOT VI3 BT0TET
Beed 8533 edd Feedod D3ReBohod HeHS SRBRTJT.
BoDHB3D THeohB JWBeEBTD, T 03 B, RS THFD

WEFDI00Y SBed Heg YohE 9Bty L1 ot @esdmiE &g



-12-
NC: 2025:KHC-K:6090
WP No. 202697 of 2025

BBODY JAIYT00) BBED TRTHTIL)  TeE DDSDOT 2,473
TVRBIROVD). ©BZ308 Ll  umfmeder seobecdes  emen
BeDREIBROND). SBT3 BHHS BEEIEFTIY IgTSF  WETY
VBE 0O WBWITT BHES BPERBITY e SEOT0B FHTE.

3. £30BCwe30 BID 9B 003 Beed 308053
Q2053303eD
%0 BO3e0dTT
1 G A shamsundar L1 B  TOURO
Be(-)15% T3&08
( Chanakya BBHES
Enterprises) TedeeddRFTO0T
BTJOBRO.
2 Asha Km L2 dedzg  Ioeo
(Karnataka State Be(-)16% ©BOB03
Co-Op Consumers BR:hEd
Federation Ltd K‘df‘?i&d@d@w
Formerly Known As B0ZOTROT.
Karnataka Co-Opt
Consumers
Federation Ltd)
3 Chandrashekar L3 €3030° 82053
Hebbale gm0 a3 L1
Eleteriolinte]
(Basweshwar 288
Enterprises Bidar) feecerde L3
BODSYS.

gt ewIod ety 03 0BCWRCT  eQEs wE' 308 Jos3
DTS Begahey 30B0° dOFR (7)3 BIT 2.£3) (3) WBWSTY
ZDwed) BI0.: (3)3e 9@ 3o Basweshwar Enterprises o-7-
104 Gandhi Gunj), Bidar, 3338 €oBos3 920538 @zed L1
(13.70%) esoeed. o33 K.P.P E -Portal Financial evaluation
39 G A shamsundar (Chanakya Enterprises) d&d L1
(-2115%) 80T BB LE0BO° V0TS BZT Be.(+)156% TTR
Be.(-)15% 3 wod 28000 J3eSORNRTO0T IFOOHBD 21.15%
8ODPBO0T SCJOBROTSA.
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BORVR [IBHR9e /B /65503 /£30BTP /BBTP-41/2024-25 OTOB 08-09-2026.
s03e3

BEIohy  2B0ST WoZTER) WDIOS, 2025-261e  HAGR
2026-27e w3 2ed3 2god Teee: Sg FUoh 05 SeORSS
@o. . 80°. W00’ DS BPRSE / DYS® J083 & &g oSS
ZLle) c)‘c)dé BOTR BT ToLNOTE ITDTeR) &IeBEY), £30B0T¢ DVOT
=3 Basweshwar Enterprises 9-7-104 Gandhi Gunj,
Bidar csSa dodod  esroeegicy  Bed  Karnataka  Public
Procurement E-Portal Financial evaluation s as L3 eo
wedBeoacsed. Karnataka Public Procurement E-Portal
acbsesimes Basweshwar Enterprises 9-7-104 Gandhi Gunj,

Bidar cacay L1 eo sduds bodo’ ggob spneeemen som@es secn ameos:
04-09-2025 30t 83e830d SealreBedu) CRHad erledda.”

10. Perusal of the aforesaid order indicates that the
two of the bidders namely G. A. Shamsunder (Chanakya
Enterprises) and Asha K. M. though were shown as L1 and
L2, their tender has been rejected in view of they having
quoted the item rates below minus 15% of the market
price. The petitioner though shown as L3, he has quoted
item rates at 13.70%. As such, his tender has been
declared as L1. There is no dispute by the respondent -

authorities regarding this order having been passed.
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11. The further contents of the aforesaid order
indicates that the inability to complete the tender process
is only in view of the fact that in Karnataka Public
Procurement E-Portal, the status of the petitioner’s tender
is continued to be shown as L3. As such, the work order

dated 04.09.2025 has been cancelled. This rea

12. This reasoning does not meet factual, legal or
any other reason or logic. When there is no dispute of
respondent - authorities inviting the tender and petitioner
having satisfied all the criteria including quoting of the
price being declared as successful bidder, merely because
E-portal is not reflecting the result, the respondent -
authorities cannot shy away from awarding the work
contract. If the respondent - authorities have not
upgraded their software, that cannot be the ground to
deny the otherwise valid and perfectly legal tender
process. Further no provision of law is brought to the
notice of this Court by the respondent - authorities to

revoke the work order for the aforesaid reason.
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13. It is necessary also to note that even though,
the respondents have sought to distance themselves from
the work order dated 04.09.2025 produced by the
petitioner at Annexure-B, the order dated 08.09.2025 as
extracted herein above, specifically refers to cancellation
of work order dated 04.09.2025. Respondents -

authorities cannot approbate and reprobate.

14. In that view of the matter, the petition stands

allowed.

15. The impugned orders dated 06.09.2025 and
08.09.2025 as per Annexures-C and D1 respectively
issued by respondent No.2 are quashed. Respondents No.2
and 3 - authorities are directed to proceed further to issue
the work order from the stage where it had stopped
notwithstanding the technical snag so sought to be

presented as a reason for not proceeding further.
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16. Such work order shall be issued within an outer
limit of 10 days from the date of receipt of certified of

copy of this order.

In view of the disposal of the main petition, the
pending I.As. if any do not survive for consideration,

hence, they are also disposed of.

Sd/-
(M.G.S.KAMAL)
JUDGE

K1l
List No.: 1 SI No.: 112
CT:PK
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