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IN THE HIGH COURT OF KARNATAKA 

KALABURAGI BENCH 

DATED THIS THE 17TH DAY OF OCTOBER, 2025 

BEFORE 

THE HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM 

 

CRIMINAL PETITION NO.201289 OF 2025  

(482(Cr.PC)/528(BNSS)) 

BETWEEN:  

 

1. CHANNABASAYYA S/O IRAYYA KALMATH  

@ INGALAGIKALMATH,  
AGE: 73 YEARS, OCC: FINANCER, 

 

2. GIRIJA W/O CHANNABASAYYA KALMATH  

@ INGALAGIKALMATH, 

AGE: 63 YEARS, OCC:  HOUSEWIFE, 

 

3. CHANAYYA S/O CHANNABASYYA KALMATH  
@ INGALAGIKALMATH,  

AGE: 33 YEARS, OCC: PVT. EMPLOYEE, 

 

ALL ARE R/O: C/O: C.V. PATIL,  

NEAR GUDDIHAL,  

POST: RAYNAL, TQ. HUBBALLI,  

DIST. DHARWAD-580024. 

 

…PETITIONERS 

(BY SRI B. SHARANAVEER AND 

SRI PRANAV UMESH BADAGI, ADVOCATES) 

 

AND: 

 

1. NAGAMMA @ PARVATI 

W/O SHIVANANDAYYA KALMATH @ 

INGALAGIKALMATH, 
AGE: 29 YEARS, OCC: HOUSEWIFE, 
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2. MANVITH 

S/O SHIVANANDAYYA KALMATH @ 

INGALAGIKALMATH,  

AGE: 07 YEARS, OCC:  STUDENT, 

 
(SINCE R2 IS MINOR,  

REPRESENTED BY HIS NATURAL  

GUARDIAN MOTHER I.E., R1) 

R1 & 2 ARE R/O: SAINAGAR, MUDDEBIHAL, 

TQ. MUDDEBIHAL, DIST. VIJAYPUR-586101. 

 

3. SHIVANANDAYYA 

S/O CHANNABASAYYA 

KALMATH @ INGALAGIKALMATH, 

AGE: 35 YEARS, OCC:  CIVIL ENGINEER, 
R/O  C/O C.V. PATIL, NEAR GUDDIHAL, 

POST: RAYNAL, TQ. HUBBALLI, 

DIST. DHARWAD-580024. 

 

…RESPONDENTS 

 

(BY SRI VARUN PATIL, ADVOCATE FOR R1 & R2; 
V/O DATED 09.09.2025, NOTICE TO R3 IS D/W) 

 

 THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 

OF CR.P.C. (OLD), UNDER SECTION 528 OF BNSS (NEW), 

PRAYING TO QUASH THE ENTIRE PROCEEDINGS IN CRL.MISC. 

NO.158/2023 UNDER SECTION 12 OF DV ACT, 2005, ON THE 

FILE OF THE CIVIL JUDGE AND JMFC, MUDDEBIHAL AS 

AGAINST THE PRESENT PETITIONERS WHO ARE ARRAYED AS 

ACCUSED NOS.2 TO 4 BY ALLOWING THIS PETITION.  

 

 THIS PETITION, COMING ON FOR ADMISSION, THIS DAY, 

ORDER WAS MADE THEREIN AS UNDER: 

 

CORAM: HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM 
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ORAL ORDER 

(PER: HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM) 

 

This petition is filed by the in-laws seeking quashing 

of the proceedings pending in Criminal Miscellaneous 

No.158/2023 filed under Section 12 of the Protection of 

Women from Domestic Violence Act, 2005 (for short, ‘DV 

Act’) seeking compensation from the petitioners and 

husband, who is not a party to this proceedings.  

2. The learned counsel for the petitioners, 

reiterating the grounds urged in the petition, has placed 

reliance on paragraph No.8 of the complaint filed under 

Section 12 of the DV Act, 2005. Referring to the said 

paragraph, he contends that the complainant herself has 

categorically admitted that she and her husband were 

residing at Jamkhandi and were jointly running a medical 

shop in partnership. It is further submitted that the 

material on record clearly demonstrates that the 

petitioners have never lived in a domestic relationship with 

the respondent/complainant at any point of time. The 
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petitioners are permanent residents of Hubli, and 

therefore, the learned counsel would urge that the 

proceedings initiated under Section 12 of the DV Act, 

insofar as the present petitioners are concerned, are 

wholly misconceived and unsustainable in law. 

3. Per contra, the learned counsel appearing for 

respondent Nos.1 and 2 submits that there are specific 

allegations made against the petitioners as well, and 

therefore, this is not a fit case for exercising the 

discretionary power under Section 528 of the Bharatiya 

Nagarik Suraksha Sanhita, 2023, for quashing the 

proceedings at this stage. 

4. I have heard the learned counsel for the 

petitioners and the learned counsel appearing for 

respondent Nos.1 and 2. 

5. Before adverting to the rival contentions, this 

Court finds it appropriate to extract paragraph No.8 of the 
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complaint filed under Section 12 of the DV Act, which 

reads as follows: 

“8. «µÀAiÀÄ »ÃVgÀ®Æ CfðzÁgÀ½UÀÉ 1£ÉÃ JzÀÄgÀÄzÁgÀ£ÀÄ OµÀzÀUÀ¼À 

ªÁå¥ÁgÀzÀ°è ¯Á s̈À«zÀÄÝ, ¥Á®ÄzÁjPÉAiÀÄ°è OµÀzÀ CAUÀrAiÀÄ£ÀÄß £ÀqÉ¬Ä À̧ÄªÀ 

¥Àæ̧ ÁÛ¥ÀªÀ£ÀÄß ElÖ£ÀÄ. CfðzÁgÀ¼ÀÄ 1£ÉÃ JzÀÄgÀÄzÁgÀ£À ªÀiÁwUÀÉ M¦à vÀ£Àß°ègÀÄªÀ 

§AUÁgÀªÀ£ÀÄß ¨ÁåAQ£À°è CqÀ«lÄÖ, À̧zÀj CqÀ«lÖ ºÀtzÀ°è ¥Ámïð£ÀgÀ²¥ï£À°è 

ªÉÄrPÀ̄ ï ±Á¥ï ¥ÁægÀA©¹zÀ£ÀÄ. CfðzÁgÀ¼ÀÄ ¸ÀzÀj ªÉÄrPÀ̄ ï ±Á¥À£À°è ¸ÀºÁAiÀÄPÀ¼ÁV 

PÉ®¸ÀªÀ£ÀÄß ¤ªÀð» À̧ÄwÛzÀÝ¼ÀÄ. 1£ÉÃ JzÀÄgÀÄzÁgÀ£ÀÄ ªÉÄrPÀ̄ ï ±Á¥ï£ÀÄß À̧jAiÀiÁV 

£ÀqÉ¬Ä¹PÉÆAqÀÄ ºÉÆÃUÀzÉÃ, §AzÀ VgÁQAiÀÄ ªÉÄÃ É̄ C£ÀÄªÀiÁ£À ¥ÀqÁÛ EzÀÝ. EzÀjAzÀ 

CfðzÁgÀ¼ÀÄ §Ȩ́ ÀvÀÄÛ ºÉÆÃV CAUÀrUÀÉ ºÉÆÃUÀÄªÀzÀ£ÀÄß ©lÖ¼ÀÄ. DUÀ JzÀÄgÀÄzÁgÀ£ÀÄ 

CfðzÁgÀ¼À£ÀÄß ºÉÆr§r ªÀiÁrzÀÄÝ EgÀÄvÀÛzÉ. CfðzÁgÀ¼ÀÄ 1£ÉÃ JzÀÄgÀÄzÁgÀ£ÀÄ 

ªÀvÀð£ÉUÀÉ CAf dªÀÄRArAiÀÄ°ègÀÄªÀ CfÓAiÀÄ ªÀÄ£ÉUÀÉ §AzÀ¼ÀÄ. C°èAiÀÄÄ À̧ºÀ §AzÀ 

1£ÉÃ JzÀÄgÀÄzÁgÀ£ÀÄ CfðzÁgÀ¼À D¥ÀgÉÃ±À£ï DVgÉÆÃ eÁUÀPÀÌÉ ¸ÁPÀµÀÄÖ MzÀÄÝ ºÀÄ§â½îUÀÉ 

ºÉÆÃzÀ£ÀÄ. CfðzÁgÀ¼ÀÄ vÀ£Àß vÀAzÉUÀÉ ¥ÉÇÃ¤£À ªÀÄÆ®PÀ £ÀqÉzÀ «µÀAiÀÄªÀ£ÀÄß 

w½¹zÀ¼ÀÄ. CfðzÁgÀ¼À vÀAzÉ vÁ¬ÄAiÀÄÄ §AzÀÄ D À̧àvÀæÉUÀÉ vÉÆÃj¹, dªÀÄRAr 

¥ÉÇÃ°¸ï Ȩ́ÖÃ±À£ï£À°è MAzÀÄ CfðAiÀÄ£ÀÄß PÉÆnÖzÀÄÝ EvÀÄÛ. ªÀÄgÀÄ¢£À ¥ÉÇÃ° À̧gÀÄ 

JzÀÄgÀÄzÁgÀgÀ£ÀÄß PÀgÀÉzÀÄPÉÆAqÀÄ §AzÀÄ §Ä¢ÝªÁzÀ ºÉÃ½, CfðzÁgÀ½UÀÉ ªÀÄvÀÄÛ 1£ÉÃ 

JzÀÄgÀÄzÁgÀ¤UÀÉ ¨ÉÃgÀÉ ªÀÄ£É ªÀiÁr EgÀ®Ä À̧Æa¹zÀÝgÀÄ. É̈ÃgÀÉ ªÀÄ£É ªÀiÁr PÉÃªÀ® 3 

wAUÀ¼ÀÄ ªÀiÁvÀæ ZÉ£ÁßV EzÀÝgÀÄ, £ÀAvÀgÀ ªÀÄvÉÛ 1£ÉÃ JzÀÄgÀÄzÁgÀ£ÀÄ ªÀÄÄAa£À ZÁ½ 

ªÀÄÄAzÀÄªÀgÀÉ¹zÀ£ÀÄ. EzÀjAzÀ §Ȩ́ ÀvÀÛ CfðzÁgÀ¼ÀÄ ªÀÄ£É ©lÄÖ §AzÀ¼ÀÄ.” 

6. On a plain reading of paragraph No.8, this 

Court is of the considered view that the petitioners, who 

are the in-laws of the complainant, have never shared a 

common household with the respondent/complainant nor 

were they ever in a domestic relationship with her. The 
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complainant herself has unequivocally admitted that she 

was residing with her husband at Jamkhandi, where both 

of them were jointly managing a medical shop. This clear 

admission, as reflected in the extracted portion of the 

complaint, reinforces the petitioners’ contention that they 

were not part of the shared household. 

7. This Court further considers it appropriate to 

extract the relief sought for in the miscellaneous petition, 

which reads as follows: 

“C. ªÉÄ\\gÀªÀgÀÄ CfðzÁgÀgÀ G¥ÀfÃªÀ£À PÀÄjvÀÄ CAzÀgÀÉ ºÉÆmÉÖ, §mÉÖ, ªÀ̧ Àw, 

OµÀzÉÆÃ¥ÀZÁgÀPÁÌV ªÀÄvÀÄÛ ªÀUÀÊgÀÉ RZÀÄðUÀ½UÀÉ ¥Àæw wAUÀ¼ÀÄ vÀ¯Á gÀÆ. 20,000=00 

UÀ¼ÀAvÉ MlÄÖ gÀÆ. 40,000/- UÀ¼À£ÀÄß 1£ÉÃ JzÀÄgÀÄzÁgÀ¤AzÀ ¥ÉÇÃµÀuÁ ªÉZÀÑ (fÃªÀ£ÁA±À) 

ªÀ£ÀÄß PÉÆr¸À®Ä «£ÀAw CzÉ. 

D. ªÉÄÃ| gÀªÀgÀÄ J®è JzÀÄgÀÄzÁgÀjAzÀ CfðzÁgÀ½UÀÉ gÀÆ 5,00,000=00 

¥ÀjºÁgÀ ¤ÃqÀÄªÀAvÉ ªÀÄvÀÄÛ ªÉÊzÀåQÃAiÀÄ RZÀÄð ªÀ, E£ÀßÃvÀgÀ RZÀÄð ¸ÉÃj gÀÆ 

4,00,000=00 UÀ¼À£ÀÄß »ÃUÀÉ MlÄÖ gÀÆ. 9,00,000/- UÀ¼À£ÀÄß ¥ÀjºÁgÀªÁV PÉÆqÀ̧ À®Ä 

«£ÀAw CzÉ. 

E. ¸ÀzÀgÀ CfðAiÀÄ RZÀð£ÀÄß CfðzÁgÀ½UÀÉ JzÀÄgÀÄzÁgÀ¤AzÀ PÉÆr¸À¨ÉÃPÀÄ. 

F. ªÉÄ॥ £ÁåAiÀiÁ®AiÀÄPÀÌÉ ¸ÀÆPÀÛ PÀAqÀ EvÀgÀÉ ¥ÀjºÁgÀªÀ£ÀÄß PÉÆr¸À̈ ÉÃPÀÄ. 

F ¥ÀæPÁgÀ DzÉÃ±ÀªÁUÀ®Ä «£ÀAw CzÉ.” 
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8. On a careful perusal of the reliefs sought in the 

miscellaneous proceedings, it is evident that the primary 

grievance of the complainant is directed against her 

husband. The complainant has specifically sought a 

monthly maintenance of Rs.20,000/- and an amount of 

Rs.40,000/- towards litigation expenses from her husband. 

Significantly, in the entire relief column, there is not even 

a whisper of any specific relief sought against the present 

petitioners, who are the in-laws. A conjoint reading of 

paragraph No.8 of the complaint and the reliefs sought in 

the petition filed under Section 12 of the DV Act, 2005, 

makes it abundantly clear that there are no allegations 

disclosing any act of domestic violence attributable to 

these petitioners. The record clearly demonstrates that the 

petitioners have never lived with the complainant in a 

shared household, nor is there any material to show that 

they have subjected her to any form of physical, 

emotional, or economic abuse. Therefore, the very 
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initiation of proceedings against the petitioners appears to 

be a gross misuse of the process of law. 

9. It is an admitted position that the marital 

discord exists solely between the respondent/wife and her 

husband, who is arrayed as respondent No.1 in the 

criminal miscellaneous petition. The dispute being 

matrimonial in nature, the respondent/wife is well within 

her right to maintain a proceeding under Section 12 of the 

DV Act against her husband; however, the same cannot be 

stretched to implicate the husband’s family members in 

the absence of any cogent or specific allegations. The 

materials on record unmistakably show that the 

petitioners, who are permanent residents of Hubli, have 

been unnecessarily dragged into the proceedings despite 

having no role in the alleged acts of domestic violence. 

Compelling them to face trial at Muddebihal would not only 

cause them undue hardship but would also amount to an 

abuse of the process of law. Hence, to secure the ends of 

justice and prevent such abuse, this Court finds it 
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appropriate to exercise its inherent powers to quash the 

proceedings insofar as the petitioners are concerned. 

10. In view of the foregoing discussion and the 

reasons recorded hereinabove, this Court is of the 

considered opinion that the continuation of the 

proceedings against the petitioners is wholly unwarranted 

and unsustainable in law. Accordingly, the following order 

is passed: 

ORDER 

i. The petition is hereby allowed. 

ii. The proceedings in Criminal Miscellaneous 

No.158/2025 on the file of the learned Civil 

Judge and JMFC, Muddebihal, insofar as 

they relate to the present petitioners, are 

hereby quashed. 

iii. It is, however, made clear that this order 

shall not preclude or in any manner affect 

the respondent/wife’s right to pursue her 
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remedies as against her husband in 

accordance with law. 

iv. All pending interlocutory applications, if 

any, stand disposed of. 

 

Sd/- 

(SACHIN SHANKAR MAGADUM) 

JUDGE 

 

RSP/SRT 

List No.: 1 Sl No.: 24 

CT:SI 
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