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IN THE HIGH COURT OF KARNATAKA  

KALABURAGI BENCH 

DATED THIS THE 22ND DAY OF APRIL, 2026 

BEFORE 

THE HON'BLE MR. JUSTICE G BASAVARAJA 

CRIMINAL REVISION PETITION NO. 200095 OF 2024 

(397(Cr.PC)/438(BNSS)) 

BETWEEN:  

 

NAGENDRA 

S/O RAMANNA KALASANOOR  

AGE: 40 YEARS, OCC: DRIVER  

R/O KEROLLI VILLAGE  

TQ: CHINCHOLI,  

DIST: KALABURAGI-585324. 

…PETITIONER 

(BY SRI. MAHANTESH H. DESAI, ADVOCATE) 

AND: 

 

THE STATE OF KARNATAKA 

THROUGH SULEPETH P.S.  

REPRESENTED THROUGH  

ADDL. STATE PUBLIC PROSECUTOR  

OF HON’BLE HIGH COURT OF KARNATAKA  

BENCH KALABURAGI-585104. 

…RESPONDENT 

(BY SRI.GOPALKRISHNA B. YADAV, HCGP) 

 THIS CRL.RP IS FILED U/S 397 R/W 401  OF CR.P.C U/S 

438 R/W 442 OF BNSS, PRAYING TO ALLOWED THE REVISION 

PETITION BY SETTING ASIDE THE JUDGMENT PASSED BY THE 

HONOURABLE COURT OF IV ADDL. DIST AND SESSIONS 
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JUDGE AT KALABRUAGI SITTING AT SEDAM IN CRL. APPEAL 

NO.70/2019 DATED 11-06-2024 AND SET ASIDE THE 

JUDGMENT PASSED BY THE HONOURABLE COURT OF ADDL. 

JMFC AT CHINCHOLI IN C.C.NO.561/2015 ON DATED            

14-10-2019 AND ACQUIT THE REVISION PETITIONER.  

 THIS PETITION, COMING ON FOR FINAL HEARING, THIS 

DAY, ORDER WAS MADE THEREIN AS UNDER: 

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA 

 

ORAL ORDER 

 The revision petitioner has filed this revision petition 

under Section 438 read with 442 of the BNSS, 2023, to set 

aside the judgment passed by the Addl. JMFC, Chincholi 

(for short, ‘the Trial Court’), passed in C.C.No.561/2015 

dated 14.10.2019, which is confirmed by the IV-Addl. Dist. 

& Sessions Judge, Kalaburagi sitting at Sedam (for short, 

‘the First Appellate Court’) in Crl.Appeal No.70/2019 dated 

11.06.2024.  

2. For the sake of convenience, the parties are 

referred to as per their ranks before the Trial Court. 
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3. Brief facts leading to filing of this revision 

petition is that, CPI submitted the charge-sheet against 

the accused for the commission of offences under Section 

279, 304-A of IPC and Section 187 of IMV Act.  It is 

alleged by the prosecution that on 04.05.2015 at about 

7:30 p.m. within the limits of Sulepet police station, on 

Kondampalli-Kerolli main road, near the land of one 

Chandrashekhar Malipatil, the accused being the driver of 

auto rickshaw bearing No.KA-32-B-1644 drove the same 

in a high speed, negligent manner and dashed to the Babli 

tree by the side of the road. As a result of which the 

inmates of auto i.e. Shankar s/o Tippanna Ganapur 

sustained grievous injuries on his back and he was shifted 

to Government Hospital, Kalaburagi on 05.05.2015 at 

11:20 p.m. accused died due to accidental injuries.  After 

the accident, accused has not intimated the same to the 

police and failed to provide first aid to the injured. Thus, 

the accused has committed the offence under Section 279, 

304-A of IPC and Section 187 IMV Act. After filing the 
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charge-sheet, the case was registered in 

C.C.No.561/2015. Accused appeared before the Court and 

enlarged on bail. On hearing, charge was framed. The 

same was read over and explained to the accused. The 

accused pleaded not guilty and claimed to be tried.   

4. To prove the guilt of the accused, the 

prosecution has examined in all 11 witnesses as PW.1 to 

11 and got marked 10 documents as Exs.P1 to P10.  On 

closure of prosecution side evidence, the statement under 

Section 313 Cr.P.C. was recorded. The accused has denied 

the incriminating evidence appearing against him. 

However, accused has not adduced any evidence on his 

behalf.  

5. Having heard arguments both sides, the Trial 

Court has convicted the accused for the offences 

punishable under Sections 279, 304-A of IPC and Section 

187 of IMV Act and passed sentence of 1 year for the 

offence under Section 304-A of IPC and to undergo simple 

imprisonment for 1 month for the offence under Section 
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279 of IPC and sentence to pay Rs.2,000/- for the offence 

under Section 187 of IMV Act.  Being aggrieved by this 

judgment of conviction and order on sentence, the 

accused has preferred appeal before the IV Additional 

District and Sessions Judge, Kalaburagi, Sitting at Sedam 

in Criminal Appeal No.70/2019, same came to be 

dismissed on 11.06.2024. Being aggrieved by both the 

judgments, the petitioner has filed this petition.  

6. The learned counsel for the petitioner has urged 

the following grounds: 

“1. That the order under revision is against the 

well established principles of law and facts of the 

case. Hence order under revision is liable to be set 

aside. 

2. That the order passed by the Hon'ble court of 

IV Addi Dist and Sessions judge at Kalaburagi Sitting 

at Sedam in Cri App No.70/2019 on dated 

11/06/2024 is against well established principles of 

law, hence it is liable to be set aside. 



 - 6 -       

 
  HC-KAR 

NC: 2026:KHC-K:3542 

CRL.RP No. 200095 of 2024 

 

 
 

 

3. That the court below given the reason for 

dismissing the appeal is against provisions of law, 

hence it is liable to be set aside. 

4. That the PW-1 is the complainant and he is not 

the eye witness and as per his complaint, he came to 

the police station and lodged the written complaint 

on 5/05/2015 at about 6.30 am against the unknown 

driver name and address. In his examination of chief 

he does not saw the driver, the police told his name 

Nagendrappa after caught hold him. He was not 

stated about the rash and negligent act of driving of 

the driver. The witness has turned hostile. 

5. That the PW-1 in his chief examination he has 

not at all stated about the identification of accused / 

Revision Petitioner and in his cross examination by 

the accused that he admitted that he was given the 

complaint at Gulbarga and CW-7 does not informed 

driver name even accused also Kerolli village.  

6. That the PW-3 Meerasab is one of the eye 

witnesses to the incident in his chief examination he 

has not at all stated about the identification of 

accused/appellant. He stated that 2 years back at 

about 7.00 pm Meerasab, Shankar and Siddappa 

were proceeding in Auto from Sulepeth to Kerolli 

village. Auto tumed turtle near Konampalli village. He 

sustained injuries to his back, one person belongs to 



 - 7 -       

 
  HC-KAR 

NC: 2026:KHC-K:3542 

CRL.RP No. 200095 of 2024 

 

 
 

 

Ganganapalli sustained head injury, Shankar 

sustained injuries to his head and chest. He was not 

stated about the rash and negligent act of driving of 

the driver. The witness has turned hostile. 

7. That the PW-3 Meerasab in his cross 

examination by the accused that he admitted he 

know the accused by child but in his statement was 

given before the police on 05/05/2015 that accused 

name and address not known even he was traveling 

his auto of the same village it shows some suspicious 

to the involvement of accused. He was suastained 

injuries and he was taken treatment at Chandapur 

Hospital but there is no MLC and would certificate 

collected by the police. In his chief examination he 

does not stated the Shrishail name but he was stated 

one Siddappa was traveling along with him but he 

was not the chargesheet witness. 

8. That the PW-4 Shrishail is one of the eye 

witnesses to the incident in his chief examination he 

was not stated about the rash and negligent act of 

driving of the driver. The witness has turned hostile.  

9.  That the PW-4 Shrishail in his cross examination 

by the accused that he admitted he know the 

accused by small age but in his statement was given 

before the police on 05/05/2015 that accused name 

and address not known even he was traveling his 
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auto of the same village it shows some suspicious 

the involvement of accused. He was unconscious and 

not taken treatment. He was not given statement 

before police. He was not gone to the police station 

in a single time. 

10.  That the PW-6 Mallappa and PW-7 Ravulappa in 

their chief examination that both were standing in 

the bus stand of their village CW-7 Shrishail came 

there and tell about the accident. It shows that the 

PW-6 and PW-7 are not the eye witnesses to the 

incident. After they were came to the Sulepeth 

Hospital, where police all written it. In there chief 

examination they are not stated about the 

Identification of the accused. That the hearsay 

evidence is not admissible, PW-6 and 7 are hearsay 

witnesses. 

11.  That the PW-9 Siddaram HC-315 who is 

registered the case and also conducted spot and 

seizure panchanama in the presence of CW-2 and 3 

on 05/05/2015 at about 8.30 am to 9.30 am on the 

spot as per Ex P-2. That the PW-10 Ranappa ASI 

who is conducted the inquest panchanama in the 

presence of CW-4 and 5 on 05/05/5015 at about 

10.00 am to 11.30 am at Govt Hospital Kalaburagi. 

The distance between Kalaburagi to Sulepeth and 

Spot to Kalaburagi there is 75 km to 80 km, then 

how it is possible to conduct both panchanama within 
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30 minutes and also both the hand writing also 

same. 

12.  That the PW-11 R Panchaksharayya 10 who filed 

the chargesheet, he admitted in the cross 

examination that the he collected the license from 

the accused. Owner was driving auto. As per the 

case of the prosecution PW-8 is the owner of the 

Auto and he was executed the indemnity bond and 

Police released the Auto in favour of PW-8 Basavaraj 

on 28/07/2015. 

13.  That the PW-1 was given the complaint as not 

known Driver name and address and the PW-3 and 

PW-4 are also in their statement the driver name and 

address not known but the PW-3 and 4 traveling the 

auto to their Kerolli village and accused is residing in 

Kerolli village why they are not stated the name and 

address of the driver. It is clearly shows that the 

accused / Revision Petitioner having valid driving 

license and colluded with the police and involved the 

accused /Revision Petitioner as accused for getting 

the compensation from the Insurance Company 

14.  The complaint is registered on 05/05/2015 at 

about 6.30 am and it is sent to the concerned 

magistrate through Laxmikant PC at about 8.30 am 

but it was reached to the magistrate on 05/05/2015 
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at about 8.00 pm at home office as per Ex P-7. The 

Laxmikant PC is not made the chargesheet witness.  

15.  That the prosecution has failed to prove the case 

beyond reasonable doubt. That the learned trial 

judge failed to appreciate the evidence on record, 

facts of the case and came to wrong conclusion, 

which is liable to be set-aside. 

16.  That the court below has not appreciated the 

evidence on record properly and not applied correct 

position of law applicable to the facts of the case. 

Hence judgement under appeal is liable to be set 

aside. 

17.  The viewed from any angle, the judgement and 

order of conviction and sentence recorded by the trial 

judge is even otherwise erroneous, illegal and 

deserves to be set aside. 

18.  That the accused/Revision Petitioner is entitling 

for an order of acquittal. 

19.  That the court below fails to appreciate the oral 

and documentary evidence properly and came to 

wrong conclusion which resulted in miscarriage of 

justice. Hence the judgement under revision may be 

set aside.” 

 

On all these grounds, he prays to allow this petition.  
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7. As against this, learned High Court Government 

Pleader would submit that the Trial Court has properly 

appreciated the evidence on record in a proper perspective 

manner and there are no grounds to interfere with the 

impugned judgment of conviction and order on sentence 

passed by the Trial Court which is confirmed by the 

appellate Court and prays to dismiss the petition.  

8. Having heard the arguments on both sides and 

on perusal of the material, the following points would arise 

for consideration:  

(1) Whether the judgment of conviction and 

order on sentence passed by the Trial Court 

which is confirmed by the Appellate Court, 

is illegal, perverse and not sustainable 

under law? 

(2) What order? 

9. My answers to the above points are as under: 
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Point No.1: Affirmative. 

Point No.2: As per the final order: 

Regarding Point No.1: 

10. I have examined the material placed before this 

Court.  

11. It is the case of the prosecution that: 

On 04.05.2015 at about 7:30 p.m., within the limits 

of Sulepet police station, on Kondampalli-Kerolli main 

road, near the land of one Chandrashekhar Malipatil, the 

accused being the driver of auto rickshaw bearing No.KA-

32-B-1644 drove the same in a high speed, negligent 

manner and dashed to the Babli tree by the side of the 

road. As a result of which, the inmates of auto i.e., 

Shankar S/o Tippanna Ganapur sustained grievous injuries 

on his back and he was shifted to Government Hospital, 

Kalaburagi on 05.05.2015 at 11:20 p.m., the accused died 

due to accidental injuries.  After the accident, accused has 
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not intimated the same to the police and failed to provide 

first aid to the injured. 

12. To prove the guilt of the accused, the 

prosecution has examined eleven witnesses as PW.1 to 

PW.11 and ten documents are marked as Exs.P.1 to P.10. 

13. PW.1 Hanmanth S/o Kashappa is the 

complainant. He is not an eyewitness. He has partly 

turned hostile. PW.2 Shivaputrappa S/o Gundappa is the 

attesting witness to the spot and seizure panchanama 

Exhibit P.2. 

 

14. PW.3 Meerasab S/o Mastansab has deposed in 

his evidence that about two years back one day at 07.00 

p.m., he was proceeding in an auto along with Shankar 

and Siddappa from Sulepet to their village and near 

Kondampalli village, the auto was capsized.  As a result of 

which, he has received injuries on his back and one of the 

persons belonging to Garagapalli sustained injuries on his 

head. The deceased Shankar has received the injuries on 
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his head and chest and he died. He has not deposed 

anything against the accused as to rash and negligent act 

on the part of the accused. Hence, he was treated as a 

hostile witness and with the permission of the Court and 

cross-examined by the prosecution.  

 

15. PW.4 Srisail S/o Basavaraj has deposed in his 

evidence that the deceased Shankar is his uncle. In the 

month of May, 2015, one day at 06.30 p.m., he was 

proceeding in a tum-tum auto along with CW.6 and 

deceased Ashok from Sulepet to Kerolli. Near Kondampalli 

village, the auto dashed against Babli tree growing by the 

side of the road. The deceased Shankar has received 

severe injuries on his head and chest. Meerasab has 

sustained injuries, but he has not seen. He lost his 

consciousness. On the same day, Shankar died in 

Kalaburagi Hospital. The accused was the driver of the 

auto at the relevant point of time and the police have not 

recorded his statement.  This witness is treated as partly 

hostile witness and cross-examined by the APP.   
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16. PW.5 Rajshekhar S/o Shivappa said to be the 

attestor to Ex.P.2 Mahazar and has not supported the case 

of the prosecution.  

 

17. PW.6 Mallappa S/o Saidappa has deposed his 

evidence that he is the father-in-law of deceased Shankar. 

About two years back, one day at 07.00 p.m., he and 

Ravulappa were standing near bus stand of their village. 

CW.7 came and informed as to the accident. Thereafter, 

they went to the spot of accident and found the dead body 

of Shankar. Auto was capsized. The deceased Shankar has 

received injuries on his forehead, both elbows and ribs. 

The auto driver was not present and he fled after the 

accident.  

 

18. PW.7 Ravulappa S/o Mallappa has deposed that 

the deceased Shankar is the son-in-law. He deposed same 

in line with PW.6.  
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19. PW.8 Basavaraj S/o Shivaputrappa, the 

previous owner of the auto deposed as to the execution of 

agreement to the Police per Ex.P.5.  

 

20. PW.9/Siddaray, is the retired ASI, 

PW.10/Ravanna, is the retired PSI and PW.10/R. 

Panchakshari is the Police Inspector.  They have deposed 

as to their respective investigation.  

 

21. A careful examination of the entire evidence on 

record makes it crystal clear that the genesis of the case 

arises from the complaint filed by PW.1 Hanamant in 

which it is stated as under:  

“£Á£ÀÄ CAzÀgÉ ºÀtªÀÄAvÀ vÀAzÉ PÁ±À¥Àà PÁ¼Á£ÀÆgÀ, ªÀAiÀÄ¸ÀÄì-43 
ªÀµÀð, eÁw- ªÀiÁ¢UÀ, GzÉÆåÃUÀ- MPÀÌ®ÄvÀ£À, ªÀÄÄ: ¤qÀUÀÄAzÁ. 

vÀªÀÄä°è «£ÀAw Cfð ¤ÃqÀÄªÀzÉÝÃ£ÉAzÀgÉ £À£Àß vÀAVAiÀiÁzÀ ¨Á§ªÀÄä @ 
ZÀAzÀæPÀ:Á EªÀ½UÉ PÉgÉÆ½ UÁæªÀÄzÀ ±ÀAPÀgÀ vÀAzÉ w¥ÀàuÁ UÀt¥ÀÆgÀ FvÀ¤UÉ 
PÉÆnÖ ®UÀß ªÀiÁrzÉÝ CªÀ½UÉ JgÀqÀÄ UÀAqÀÄ 1 ºÉtÄÚ ªÀÄPÀÌ½zÁÝgÉ. 

¤£Éß ¢£ÁAPÀ 04.05.2015 gÀAzÀÄ gÁwæ 10.00 UÀAmÉ ¸ÀÄªÀiÁjUÉ 
£ÀªÀÄä vÀAVAiÀÄ ¨sÁªÀ£À ªÀÄUÀ£ÁzÀ ²æÃ±ÉÊ:ï vÀAzÉ §¸Àì¥Àà UÀt¥ÀÆgÀ EvÀ£ÀÄ 
¥ÉÆÃ£ï ªÀiÁr w½¹zÉÝ£ÉAzÀgÉ £Á£ÀÄ ªÀÄvÀÄÛ £ÀªÀÄä aPÀÌ¥Àà£ÁzÀ ±ÀAPÀgÀ vÀAzÉ 
w¥ÀàuÁÚ UÀt¥ÀÆgÀ ºÁUÀÆ £ÀªÀÄä UÁæªÀÄzÀ «ÄÃgÁ¸Á§ vÀAzÉ ªÀÄ¸ÀÛ£À¸Á§ 
PÉÆÃrè ªÀÄÆgÀÄ d£ÀgÀÆ PÀÆr ¸ÀÄ:ÉÃ¥Él¢AzÀ  PÉgÉÆÃ½UÉ lA lA £ÀA. PÉJ 
32 © 1644 £ÉÃzÀÝgÀ°è PÀÄ½vÀÄ HjUÉ ºÉÆÃgÀmÁUÀ lA lA ZÁ®PÀ£ÀÄ vÀ£Àß 
ªÀ±ÀzÀ°èzÀÝ lA lA C£ÀÄß ªÀiÁ£ÀªÀ£À fÃªÀPÉÌ C¥ÁAiÀÄªÁUÀÄªÀ jÃwAiÀÄ°è, Cw 
ªÉÃUÀ¢AzÀ ºÁUÀÆ ¤µÁÌ¼ÀfvÀ£À¢AzÀ ZÀ:Á¬Ä¸ÀvÉÆqÀVzÀÝ£ÀÄ. DUÀ £ÀªÀÄä aPÀÌ¥Àà 
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EªÀgÀÄ DvÀ¤UÉ ¸ÁªÀPÁ±ÀªÁV ZÀ°¸ÀÄªÀAvÉ ºÉÃ½zÀÝgÀÄ ºÁUÉÃAiÉÄ Cw 
ªÉÃUÀ¢AzÀ ZÀ:Á¬Ä¸ÀvÉÆqÀVzÀÝ£ÀÄß. £ÁªÀÅ PÉÆAqÀA¥À½ UÁæªÀÄ E£ÀÄß ¸Àé®à zÀÆgÀ 
«gÀÄªÁUÀ:ÉÃ mÁæ£ïì¥sÁªÀÄðgÀ ºÀwÛgÀ EgÀÄªÀ gÉÆr£À JqÀ¨sÁUÀzÀ°ègÀÄªÀ §§° 
ªÀÄgÀPÉÌ ºÁAiÀÄÄÝ ªÀÄgÀPÉÌ rQÌ ¥Àr¹zÀÝ£ÀÄ. F WÀl£É¬ÄAzÀ £À£ÀUÀÆ ªÀÄvÀÄÛ 
«ÄÃgÀ¸Á§ EvÀ¤UÀÆ AiÀiÁªÀÅzÉÃ jÃwAiÀiÁzÀ ºÉaÑ£À UÁAiÀÄUÀ¼ÁVgÀ°®è £ÀªÀÄä 
aPÀÌ¥Àà£ÁzÀ ±ÀAPÀgÀ EªÀjUÉ vÀ:ÉAAiÀÄ »A¨ÁUÀPÉÌ ºÀuÉÚAiÀÄ ªÉÄÃ:É JqÀUÉÊ ºÀ¸ÀÛPÉÌ 
JqÀUÉÊ ªÉÆÃtPÉÊUÉ JgÀqÀÄ ªÉÆÃtPÁ®ÄUÀ½UÉ ªÀÄvÀÄÛ §®UÁ°£À PÀ¥ÀÄàUÀqÀØPÉÌ 
¸ÁzÀ ºÁUÀÆ ¨sÁj gÀPÀÛ UÁAiÀiÁUÀ¼ÁVgÀÄvÀÛªÉ. 

F WÀl£É dgÀÄVzÁÝUÀ ¸ÁA PÁ® CAzÁdÄ 7.30 UÀAmÉ 
AiÀiÁVgÀ§ºÀÄzÀÄ EzÀ£ÀÄß £ÉÆÃr lA lA ZÁ®PÀ£ÀÄ Nr ºÉÆÃVgÀÄvÁÛ£É. DvÀ£À 
ºÉ¸ÀgÀÄ «¼Á¸À UÉÆwÛgÀÄªÀÅ¢®è. £ÀAvÀgÀ £Á£ÀÄ ªÀÄvÀÄÛ PÉÆAqÀA¥À½ UÁæªÀÄzÀ £ÀªÀÄä 
¸ÀA§A¢üPÀgÁzÀ gÁªÀ®¥Àà ±ÁgÀzÀ ºÁUÀÆ ªÀÄ®è¥Àà ±ÁgÀzÀ PÀÆr £ÀªÀÄä aPÀÌ¥Àà¤UÉ 
G¥ÀZÁgÀzÀ PÀÄjvÀÄ ¸ÀÄ:ÉÃ¥Él D¸ÀàvÉæUÉ ¸ÉÃjPÉ ªÀiÁrzÀÄÝ, £ÀAvÀgÀ ºÉaÑ£À 
aQvÉìUÁV f:Áè ¸ÀgÀPÁj D¸ÀàvÉæUÉ MAiÀÄÄåwÛzÉÝÃªÉ CAvÀ w½¹zÉÝ£ÀÄ. £ÀAvÀgÀ 
EAzÀÄ ¢£ÁAPÀ 05.05.2015 gÀAzÀÄ gÁwæ 1:00 UÀAmÉ ¸ÀÄªÀiÁjUÉ ²æÃ±ÉÊ:ï 
¥ÀÄ£À: ¥ÉÆÃ£ï ªÀiÁr w½¹zÉÝÃ£ÉAzÀgÉ £ÀªÀÄä aPÀÌ¥Àà£ÁzÀ ±ÀAPÀgÀ EªÀjUÉ 
G¥ÀZÁgÀzÀ ¸À®ÄªÁV f:Éè ¸ÀgÀPÁj D¸ÀàvÉæAiÀÄ°è ¸ÉÃjUÉ ªÀiÁrzÁÝUÀ 
ªÉÊzÁå¢üPÁjUÀ¼ÀÄ £ÉÆÃr ªÀÄÈvÀ ¥ÀnÖgÀÄvÁÛ£É CAvÁ w½¹gÀÄvÁÛgÉ. PÁgÀt 
C¥ÀWÁvÀ ªÀiÁrzÀ lA lA ZÁ®PÀ£À «gÀÄzÀÞ ¸ÀÆPÀÛ PÁ£ÀÆ£ÀÄ PÀæªÀÄ 
dgÀÄV¸À¨ÉÃPÀÄ CAvÁ ªÀiÁ£ÀågÀªÀgÀ°è «£ÀAw.” 

 

22. On the basis of this complaint, Sulepet police 

have registered the case in Crime No.62/2015 against the 

driver of the auto bearing No.KA-32-B-1644 for the 

commission of offences under Sections 279 and 304A of 

IPC and Section 187 of the MV Act. The complaint at 

Exhibit P.1 does not reveal the name of the accused. As 

per the evidence of the Investigating Officer/PW.11, the 

accused voluntarily appeared before the police on 
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16.06.2015 and he was arrested on the same day and 

released on bail. The Investigating Officer has not deposed 

as to the compliance of Section 133 of MV Act.  When the 

Investigating Officer has not traced the accused after the 

accident, it is his duty to ascertain who was the driver of 

the vehicle at the time of the accident by issuing notice 

under Section 133 of the MV Act to the owner of the 

vehicle.  

 

23. PW.8, the owner of the vehicle has deposed 

that he has not witnessed the incident. He has not 

deposed as to the receipt of notice under Section 133 of 

the MV Act. Without issuing notice under Section 133 of 

the MV Act to the owner of the vehicle and without 

collecting the driving licence of the accused, the 

Investigating Officer has filed the chargesheet against the 

present accused. The Investigating Officer has not issued 

any notice to the accused to ascertain whether he was the 

driver of the offending vehicle on the date of incident. 

However, the accused voluntarily appeared before the 
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police after lapse of one and half months from the date of 

accident and he was released on bail by the Investigating 

Officer.   

 

24. PW.8 has deposed that he has sold the auto 

bearing No.KA-32-B-1644 to the accused, but he has not 

produced any documents in this regard.  The Investigating 

Officer has not collected any material in this regard. 

Therefore, the evidence of PW.8 cannot be accepted. The 

Investigating Officer has not placed sufficient material to 

come to the conclusion that the accused was the driver of 

the vehicle as on the date of accident.  

 

25. With regard to the rash and negligent act on 

the part of the accused is concerned, the material 

witnesses have not deposed in their examination-in-chief 

as to the rash and negligent act of the accused. Only after 

treating them as hostile witnesses, they have admitted the 

suggestions made by the Assistant Public Prosecutor. The 

admissions made during the course of cross-examination, 
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after treating the witnesses as hostile, cannot be treated 

as trustworthy evidence. If really, the PW.3 and PW.4 

have witnessed the incident, they would have filed a 

complaint against the driver of auto. Even the complaint 

does not reveal the name of the eyewitnesses. Therefore, 

it appears that PW.3 and PW.4 are only the planted 

witnesses. Viewed from any angle, I do not find any 

cogent, clinching, corroborative and trustworthy evidence 

to convict the accused for the alleged commission of 

offences. Both the Courts have not properly appreciated 

the evidence on record in a proper perceptive manner. 

Hence, I answer point No.1 in the Affirmative.  

 

Regarding Point No.2: 

26. For the aforesaid reasons and discussions, I 

proceed to pass the following: 

ORDER 

(i) The Criminal Revision Petition is Allowed; 
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(ii) The impugned judgment of conviction and 

order on sentence dated 14.10.2019 passed 

in C.C.No.561/2015 by the Additional JMFC 

Court, Chincholi, which is confirmed by the 

IV Additional District and Sessions Judge, 

Kalaburagi in Criminal Appeal No.70/2019 

vide judgment dated 11.06.2024, is hereby 

set aside;  

(iii) The accused is acquitted of the offences 

punishable under Sections 279 and 304A of 

the Indian Penal Code and Section 187 of 

Indian Motor Vehicles Act.   

(iv) The Trial Court is directed to refund the fine 

amount, if any, deposited by the 

accused/revision petitioner  in accordance 

with law;  

(v) The Registry is directed to send a copy of 

this order along with TCR to the concerned 

Court. 

 

Sd/- 

(G BASAVARAJA) 

JUDGE 
SDU/RSP 
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