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IN THE HIGH COURT OF KARNATAKA
KALABURAGI BENCH
DATED THIS THE 15™ DAY OF OCTOBER, 2025

BEFORE

THE HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM

CRIMINAL PETITION NO.200969 OF 2025
(482(Cr.PC)/528(BNSS))

BETWEEN:

1.

AMBARAYA S/O SHARANAPPA JINJE,
AGE: 46 YEARS, OCC: SOCIAL WORK,

DIGAMBAR S/O RUKMANNA JINJE,
AGE: 55 YEARS, OCC: SOCIAL WORK,

PARVATI W/O AMBARAYA JINJE,

AGE: 40 YEARS, OCC: HOUSEHOLD,

ALL ARE R/O BELAMAGI VILLAGE,

TQ. ALAND, DIST. KALABURAGI-585302.

...PETITIONERS

(BY SRI. GURURAJ V. HASILKAR, ADVOCATE)

AND:

1.

THE STATE OF KARNATAKA
THROUGH NARONA POLICE STATION,
TQ. ALAND, DIST. KALABURAGI
REPRESENTED BY ADDL. S.P.P.

HIGH COURT OF KARNATAKA
KALABURAGI-585107.

BABURAO S/O SHARANAPPA MINCHALKAR,
AGE: 42 YEARS, OCC: COOLIE,
R/O BELAMAGI VILLAGE,
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TQ. ALAND, DIST. KALABURAGI-585302.
...RESPONDENTS

(BY SRI. GOPALKRISHNA B. YADAV, HCGP FOR R1;
SRI. ARUNKUMAR AMARGUNDAPPA, ADVOCATE FOR R2)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482
OF CR.P.C. (OLD), UNDER SECTION 528 OF BNSS (NEW),
PRAYING TO ALLOW THIS PETITION OF THE PETITIONERS AND
QUASH THE ENTIRE PROCEEDINGS OF C.C. NO.2532/2024
VIDE CRIME NO.131/2023 OF NARONA P.S. TQ. ALAND, FOR
THE OFFENCES PUNISHABLE UNDER SECTIONS 143, 147, 148,
341, 323, 324, 109, 504, 506 READ WITH SEC.149 OF I.P.C.
AGAINST THE PETITIONERS, WHICH IS PENDING ON THE FILE
OF ADDL. CIVIL JUDGE (JD) AND JMFC AT ALAND.

THIS PETITION, COMING ON FOR ORDERS THIS DAY,
ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM

ORAL ORDER
(PER: HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM)

The present petition is filed by accused Nos.8 to 10
under Section 482 of the Code of Criminal Procedure,
1973, seeking quashing of the proceedings in C.C.
No0.2532/2024, arising out of Crime No0.131/2023,

registered for the offences punishable under Sections 143,
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147, 148, 341, 323, 324, 109, 504, 506 read with Section

149 of the Indian Penal Code.

2. The petitioners seek quashing of the
proceedings on the ground that, even if the allegations
contained in the FIR are accepted in their entirety and
read conjointly with the charge sheet materials, there are
no specific or incriminating allegations demonstrating that
the petitioners had in any manner instigated accused
Nos.1 to 6, who are alleged to have assaulted the
complainant. It is contended that except for a bald and
omnibus reference in the charge sheet that the petitioners
had instigated the principal accused, there is no
supporting material to substantiate such allegation.
Therefore, the petitioners seek indulgence of this Court to
quash the proceedings pending against them in

C.C.No.2532/2024.

3. Per contra, learned counsel appearing for

respondent No.2, by referring to the charge sheet
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materials, would contend that the statements of the
witnesses clearly indicate the involvement of the
petitioners. It is submitted that all material witnesses
have consistently stated before the Investigating Officer
that the petitioners had instigated accused Nos.1 to 6 to
assault the complainant, and therefore, the proceedings

cannot be quashed at the threshold.

4.  Similarly, the learned High Court Government
Pleader also supports the prosecution and submits that
there are prima facie materials on record sufficient to

proceed against the petitioners.

5. Heard the learned counsel appearing for the

parties and perused the charge sheet records with care.

6. Before adverting to the rival contentions, it
would be apposite for this Court to extract the gist of the
allegations as narrated in the complaint forming part of

the first information report, which reads thus:
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7. On careful consideration of the overt acts
attributed to the petitioners in the FIR and the statements
of the witnesses recorded during investigation, this Court
is of the considered view that there is absolutely no
material forthcoming in the charge sheet to justify the
prosecution of the petitioners, who are arraigned as
accused Nos.8 to 10, solely on the premise that they had
instigated accused Nos.1 to 6 to assault the complainant.
A mere casual or omnibus reference in the charge sheet
that the petitioners “instigated” the principal accused,
without any supporting statement or circumstance
evidencing such abetment, cannot by itself constitute

sufficient material to proceed against them.

8. It is well settled that the sine qua non for taking
cognizance and proceeding to trial is the existence of

prima facie incriminating material that, if unrebutted,
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would reasonably connect the accused with the
commission of the alleged offence. The charge sheet
must, therefore, disclose specific acts, overt participation,
or circumstances indicative of culpability. The mere filing
of a charge sheet cannot be treated as a mechanical
formality to subject individuals to the rigours of a criminal
trial, particularly when the investigation materials
themselves do not disclose any substantive role

attributable to them.

9. In the present case, except for a bald mention
in Column No.17 of the charge sheet that the petitioners
had instigated accused Nos.1 to 6, there is no withess
statement, seizure, or circumstance supporting such an
allegation. The Investigating Officer appears to have
arrayed these petitioners merely on the basis of suspicion
or hearsay, which falls far short of the legal requirement

for framing of charges or continuation of prosecution.
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10. Permitting the proceedings to continue against
such individuals, in the absence of any prima facie
material, would amount to nothing short of an abuse of
the process of law and would defeat the very object of the
inherent powers conferred under Section 482 of Cr.P.C.,
which are intended to prevent miscarriage of justice. Even
if the case were to proceed to trial, the possibility of
conviction of the petitioners, on the basis of the existing
materials, is extremely remote and improbable.
Therefore, subjecting them to a protracted criminal trial
would serve no purpose other than causing undue

hardship and harassment.

11. 1In view of the foregoing discussion, and in order
to secure the ends of justice, this Court finds it a fit case
to exercise its inherent powers under Section 482 of the
Code of Criminal Procedure and proceeds to pass the

following:
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ORDER

(i) The petition is allowed.

(ii) The proceedings in C.C. No0.2532/2024,
arising out of Crime No0.131/2023, pending on
the file of the Additional Civil Judge (Junior
Division) and Judicial Magistrate First Class,
Aland, for the offences punishable under
Sections 143, 147, 148, 341, 323, 324, 109,
504, 506 read with Section 149 of the Indian
Penal Code, insofar as the present petitioners
(accused Nos.8 to 10) are concerned, stand

quashed.

(iii) It is, however, made clear that the
proceedings against the remaining accused shall

continue in accordance with law.

Sd/-
(SACHIN SHANKAR MAGADUM)
JUDGE

CA
List No.: 1 SI No.: 0
CT:SI
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