WP NO.201249 OF 2026

IN THE HIGH COURT OF KARNATAKA
KALABURAGI BENCH
DATED THIS THE 24" of DAY OF APRIL, 2026

BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA

WRIT PETITION NO. 201249 OF 2026 (GM-RES)
BETWEEN:

1. SRI. BELLAYYA
S/0 LATE MAREPPA KOLUR/NAYAK
AGED: 28 YEARS, OCC: LABOURER
R/O0 NEAR POOJA RICR MILL
KATARKI ROAD, MANVI
RAICHUR DISTRICT, KARNATAKA-584123
NOW AT: GOVERNMENT SCHOOL
VIVEKANANDA ROAD, CHEEMASANDRA
VILLAGE, VIRONAGAR POST,
BENGALURU, KARNATAKA-560049.

2. SMT. YALLAMMA
W/O LATE MAREPPA KOLUR/NAYAK
AGED: 50 YEARS, OCC: LABOURER
R/0O NEAR POOJA RICR MILL
KATARKI ROAD, MANVI
RAICHUR DISTRICT, KARNATAKA-584123
NOW AT: GOVERNMENT SCHOOL
VIVEKANANDA ROAD, CHEEMASANDRA
VILLAGE, VIRONAGAR POST
BENGALURU, KARNATAKA-560049.

3. SRI. ANJANAYYA
S/0O LATE MAREPPA KOLUR/NAYAK
AGED: 32 YEARS, OCC: LABOURER
R/0 NEAR POOJA RICR MILL
KATARKI ROAD, MANVI
RAICHUR DISTRICT, KARNATAKA-584123
NOW AT: GOVERNMENT SCHOOL
VIVEKANANDA ROAD, CHEEMASANDRA



WP NO.201249 OF 2026

VILLAGE, VIRONAGAR POST
BENGALURU, KARNATAKA-560049.

4. SRI. DEVARA]
S/0 LATE MAREPPA KOLUR/NAYAK
AGED: 30 YEARS, OCC: LABOURER
R/O NEAR POOJA RICR MILL
KATARKI ROAD, MANVI
RAICHUR DISTRICT, KARNATAKA-584123
NOW AT: GOVERNMENT SCHOOL
VIVEKANANDA ROAD, CHEEMASANDRA
VILLAGE, VIRONAGAR POST
BENGALURU, KARNATAKA-560049.

...PETITIONER

(BY SRI. MANV. PRABHAKAR KULKARNI AND
SRI. BASAVAKIRAN G R ADVOCATES)

AND:

1 THE STATE OF KARNATAKA
REPRESENTED BY THE STATEION
HOUSE OFFICER, MANVI TOWN
POLICE STATION, MANVI, RAICHUR DISTRICT
KARNATAKA-584123
REP. BY ITS STATE PUBLIC PROSECUTOR
ADVOCATE GENERAL’S OFFICE
HIGH Court BUILDING
KALABURAGI-585103

2 SMT. BHARATHI W/O SRI. BELLAYYA
AGED 24 YEARS, OCC: HOUSEWIFE
R/O NEAR PUJA RICE MILL
HATTIRA KATHARI ROAD
MANVI TOWN, VILLAGE KARADIGUDDA
TALUK MANVI, RAICHUR DISTRICT
KARNATAKA-584123.
...RESPONDENTS

(BY SRI.JAMADAR SHAHABUDDIN, HCGP FOR R1;
SRI. MAHANTESH PATIL ADV., FOR R2)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
R/W SEC. 528 OF BNSS 2023, R/W ARTICLE 227 OF THE OF
THE CONSTITUTION OF INDIA, PRAYING TO A) ISSUE A WRIT,
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ORDER OR DIRECTION IN NATURE OF CERTIORARI QUASHING
THE FIR IN CRIME NO.75/2026 DATED 03.03.2026 AT
ANNEXURE-A, REGISTERED AT MANVI TOWN POLICE STATION,
RAICHUR DISTRICT ON 03.03.2026 FOR THE ALLEGED
OFFENCES UNDER SECTIONS 85, 115(2), 352 AND 351(2)
READ WITH SECTION 3(5) OF THE BHARATIYA NYAYA
SANHITA, 2023, PENDING BEFORE THE 15T ADDL. CIVIL JDUGE
(SR.DN) AND CIM COURT, MANVI, RAICHUR DISTRICT, AND
ALL FURTHER PROCEEDINGS INCLUDING THE INVESTIGATION,
PROCEEDINGS AND ANY CHARGESHEET/FINAL RECOPRT OT BE
FILED PURSUANT THERETO, IN THE INTEREST OF JUSTICE
AND EQUITY; B) ISSUE A WRIT, ORDER OR DIRECTION IN
NATURE OF CERTIORARI QUASHING THE COMPLAINT DATED
03.03.2026 AT ANNEXURE-B LODGED BY RESPONDENT No.2
BEFORE THE RESPONDENT NO.1/POLICE AND ALL FURHTER
PROCEEDINGS PURSUANT THERETO AND ETC.

THIS PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 21.04.2026, COMING ON FOR
“"PRONOUNCEMENT OF ORDERS” THIS DAY, THE COURT MADE
THE FOLLOWING:

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA

CAV ORDER

The petitioners have filed this petition under Articles
226 and 227 of the Constitution of India r/w 528 of
Bharatiya Nagarik Suraksha Sanhita, 2023, seeking
following relief:

“Wherefore, for the reasons stated above, the

Petitioners most respectfully prays that this Hon'ble

Court be pleased to:

a. Issue a Writ, Order or Direction in nature of
Certiorari Quashing the FIR in Crime No. 75/2026
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dated 03.03.2026 at Annexure-A, registered at
Manvi Town Police Station, Raichur District on
03.03.2026 for the alleged offences under Sections
85, 115(2), 352 and 351(2) read with Section 3(5) of
the Bharatiya Nyaya Sanhita, 2023, pending before
the 1% Addl. Civil Judge (Sr.Dn) & CJM Court, Manvi,
Raichur District, and all further proceedings including
the investigation, proceedings and any charge
sheet/final report to be filed pursuant thereto, in the

interest of justice and equity;

b. Issue a Writ, Order or Direction in nature of
Certiorari Quashing the Complaint dated 03.03.2026
at Annexure-B lodged by Respondent No.2 before the
Respondent No.1/Police and all further proceedings

pursuant thereto,

Cc. Such further or other reliefs be granted as this
Hon'ble Court deems fit in the facts and

circumstances of the case.”

2. On the basis of the complaint filed by
Smt.Bharati, Manvi Police have registered the case in
Crime No0.75/2026 against the petitioners for the
commission of offence punishable under Sections 85,

115(2), 352 and 351(2) r/w 3(5) of the Bharatiya Nyaya

Sanhita, 2023. The petitioners have filed this petitioner
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seeking to quash the proceedings initiated against them in

Crime No.75/2026.

3. I have heard the learned counsel appearing for

the parties.

4. Learned counsel for the petitioners has urged

the following grounds;

1. The allegations made in the FIR or
complaint are so absurd and inherently
improbable on the basis of which no prudent
person can ever reach a just conclusion that
there is sufficient ground for proceeding against
the accused. Permitting the criminal process to
go on against the Petitioners in such a situation
would, therefore, result in clear and patent

injustice.

2. Pertinently, Section 85 of the BNS, 2023
(the legislative successor to Section 498-A of the
Indian Penal Code, 1860) punishes the husband
or his relatives for subjecting a woman to

'‘cruelty. The provision defines 'cruelty' as: (a)
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wilful conduct of such a nature as is likely to
drive the woman to commit suicide or to cause
grave injury or danger to her life, limb or health
(whether mental or physical); OR (b)
harassment of the woman where such
harassment is with a view to coercing her or any
person related to her to meet any unlawful

demand for any property or valuable security.

3. A thorough reading of the complaint upon
which the FIR is founded reveals that there is not
a single word, sentence, or allegation express or
implied pertaining to any demand for dowry,
property, or valuable security. The entire
complaint revolves around character-suspicion
allegations and the specific incident of 25-02-
2026, which is an attempt to coerce consent for
a second marriage. In the complete absence of
any property demand, part (b) of the definition is
not attracted. As regards part (a), the

generalised allegations of harassment' narrated
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in the complaint, lacking any date, place, or
specific incident, cannot constitute 'wilful conduct
likely to drive the woman to commit suicide or
cause grave injury or danger to life, limb or

health as required by the statute.

4. The Hon'ble Supreme Court in Rajesh
Sharma vs. State of U.P., (2018) 10 SCC
472, while reviewing the misuse of Section 498-
A IPC (now Section 85 BNS), held that the
provision was introduced to combat real cruelty
and dowry harassment, and its invocation in
cases absent any such element amounts to an
abuse of process and Uncalled for arrest may
ruin the chances of settlement. In the present
case, the invocation of Section 85 BNS in the
total absence of any dowry demand or property
demand renders the FIR, to that extent, wholly

unsustainable on the face of the record.

5. Section 115(2) of BNS, 2023 penalises the

offence of voluntarily causing grievous hurt. For
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this section to be attracted, the prosecution must
establish that the accused voluntarily caused
hurt that falls within the definition of grievous
hurt under Section 114 of BNS, 2023 (i.e.,
emasculation, permanent privation of
sight/hearing. privation of any member or joint,
destruction or permanent impairment of the
powers of any member or joint, permanent
disfiguration of head or face, fracture or
dislocation of a bone or tooth, or hurt which
endangers life or which causes the sufferer to be

in severe bodily pain for twenty days).

6. The complaint contains no allegation,
statement or suggestion of any grievous hurt as
defined above being caused to Respondent No.
2. Critically, the complaint itself states that when
the Petitioners 'came to assault her, her own
mother, brother Basavaraja, and neighbour
Yankob immediately intervened and physically

separated the parties. The complainant
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therefore, on her own admission, establishes
that no such alleged act of physical assault was
carried to completion. No injury is described; no
medical treatment is referred to; and no medical
record or certificate is appended to the
complaint. Section 115(2) is fundamentally

inapplicable.

7.  Section 352 of BNS, 2023 penalises assault
or use of criminal force on a woman with intent
to outrage her modesty. The essential ingredient
of this offence is that the assault or use of
criminal force must be actuated by the intention
to outrage the modesty of the woman. The
Hon'ble Supreme Court has consistently held
that the culpable intention of the accused is the

crux of the offence under this section.

8. The complaint does not contain neither
expressly nor by implication any allegation of
any act committed by any of the Petitioners with

the intention of outraging the modesty of
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Respondent No. 2. The alleged confrontation on
25.02.2026 related entirely to the demand for an
alleged consent for a second marriage There is
no allegation whatsoever of any act of a sexual
nature or an act intended to outrage the
complainant's dignity or modesty. The invocation
of Section 352 BNS against all four Petitioners, in
the complete absence of any such allegation, is
ex facie unsustainable, misconceived and

constitutes a gross abuse of process.

9. Section 351 of BNS, 2023 deals with
criminal intimidation. Sub-section (2) provides
for a higher punishment where the threat is to
cause death or grievous hurt. While the
complaint does allege a verbal threat to kill the
complainant, it is submitted that: (i) the alleged
threat was not an independent criminal act but
was conditioned entirely upon and connected to
the demand for consent for a second marriage;

(u) the threat, if any, was made after the alleged
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confrontation was already separated; and (iii) for
the aggravated form under Section 351(2), the
prosecution must establish not merely the words
but also the intention to cause alarm and the
gravity of the threat none of which are
substantiated by any specific, credible, and

independently corroborated material in the FIR.

10. The complaint does not attribute any
specific criminal act to any specific accused.
Petitioners Nos. 2, 3 and 4. Smt. Yallamma
(mother-in-law), Sri. Anjinappa and Sri.
Devaraja (relatives) named as a group
throughout the complaint, without any allegation
specifying what individual role each of them
played in any particular incident, on any
particular date, at any particular place. This is a
classic example of the omnibus group allegation
pattern that the Hon'ble Supreme Court has

repeatedly deprecated and quashed.
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11. Pertinently on the alleged date all the
accused/petitioners were at Bengaluru and were
not present at the alleged place of occurrence of
the incident. The complainant has made false
accusations against all the family members
deliberately to compel the Petitioner No.1 to

come to terms with her.

12. More importantly, the 1st Petitioner herein
had also issued a legal notice dated 27.01.2026
to Respondent No 2/Complainant for restitution
of conjugal rights despite her being mean and
abusive to his old age Mother, making
unreasonable  materialistic demands, and
repeated threats by her close relative to compel
the 1st Petitioner to leave his occupation and go

and stay with her at her parental home.

13. The Hon'ble Supreme Court in Kahkashan
Kausar @ Sonam u. State of Bihar, (2022) 6
SCC 599, quashing an FIR against relatives of

the husband under Section 498-A, held that



-13 -
WP NO.201249 OF 2026

where the allegations are 'general and omnibus
and do not specifically implicate the accused in
any crime, continuation of  prosecution
constitutes an abuse of process. The Court
emphasized that a criminal trial, even one
ending in acquittal, leaves a permanent and

indelible scar on the reputation of the accused.

14. Similarly, in Geeta Mehrotra v. State of
U.P., (2012) 10 SCC 741, the Court observed
that merely numbering the relatives of the
husband in an FIR, without attributing specific
criminal acts to each, cannot form the basis for
prosecution of those relatives. Petitioners Nos. 2
to 4 fall squarely within this category and
deserve to be protected from an abuse of

criminal process.

15. The FIR in its entirety arises from a
matrimonial dispute. The specific episode
narrated in the complaint the demand for

consent to an alleged second marriage may give
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rise, at most, to a civil complaint or a complaint
under the law relating to bigamy, it does not
constitute the multiple grave offences invoked in
the FIR. The FIR has been registered not to
advance the cause of justice but to harass and
pressurize the Petitioners and to gain an unfair
advantage in the inipending matrimonial legal

proceedings.

16. The Hon'ble Supreme Court in Preeti
Gupta v. State of Jharkhand, (2010) 7 SCC
667, after a comprehensive survey of cases,
deprecated in the strongest possible terms the
growing tendency to implicate every member of
the husband's family in Section 498-A FIRs
arising out of matrimonial discord, and held that
Courts must exercise their power to quash such
FIRs to prevent miscarriage of justice. The Court
observed that most such complaints are filed
without real basis and ought to be viewed with

circumspection.
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17. The Hon'ble Supreme Court in State of
Haryana v. Bhajan Lal, 1992 Supp (1) SCC
335, laid down seven categories of cases in
which the inherent power under Section 482
CrPC (now Section 528 BNSS) can be exercised
to quash FIRs and criminal proceedings. The
present case falls squarely under the following

categories enumerated therein:

(i) Category 1: Where the allegations in the FIR,
even if taken at face value and accepted in
entirety, do not prima facie constitute any
offence or make out a case against the accused,
specifically as regards Section 85 BNS (no dowry
demand), Section 115(2) BNS (no grievous hurt,
attempt not completed), and Section 352 BNS
(no act to outrage modesty);

(ii) Category 3: Where uncontroverted and
unimpeachable evidence in the form of the
complaint itself makes it impossible for the
accused to be convicted the complaint's own
disclosure that the assault was intercepted
negates Section 115(2);

(iii) Category 7: Where the criminal proceeding
is manifestly attended with malafides and has
been maliciously instituted with an ulterior
motive of wreaking vengeance on the accused
which is clearly the case here, as the FIR is
designed to secure an advantage in the
matrimonial dispute.
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18. The fundamental right to life and personal
liberty guaranteed under Article 21 of the
Constitution of India has been interpreted to
include the right to fair procedure, the right
against arbitrary prosecution and the right to be
free from vexatious criminal proceedings
instituted without foundation. Petitioners Nos. 2
to 4, particularly elderly Smt. Yallamma (the
Mother-in-law), have been arraigned as accused
and face the prospect of arrest, detention, and
public humiliation on the basis of generalised,
unfounded allegations that do not disclose any
cognhizable offence against them individually.
This Court must intervene to protect their

constitutional rights.

19. Section 3(5) of BNS, 2023 (analogous to
Section 34 IPC) provides for joint criminal
liability where a criminal act is done by several
persons in furtherance of the common intention

of all. This provision does not create an
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independent offence; it is a rule of evidence and
liability that must necessarily ride on the
commission of an established primary offence by
the group. Once it is demonstrated, as above,
that the primary offences under Sections 85,
115(2), 352 and 351(2) of BNS, 2023 are not
made out on the face of the FIR, Section 3(5)
has no independent application and must fall to

the ground along with the primary charges.

20. That the false implication of the Petitioners
in the FIR amounts to the violation of the Right
to Life of the Petitioner envisaged under article

21 of the Constitution of India, 1950.

5. Further, he submits that the Investigating
Officer has failed to conduct preliminary enquiry before
initiation of the proceedings against the petitioners. The
Investigating Officer has not complied the circular issued
by the Government of Karnataka (Police Department)
No.L&0O/MISC/06/2026 dated 07.02.2026 and also SOP

issued by the Ministry of Home Affairs, Government of
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India, New Delhi-37 so also the relied the circular
No0.01/2024 issued by Government of Meghalaya, Office of
the Director General of Police, Meghalaya, Shillong, which
are produced before the Court. To substantiate his

arguments, he relied on the following decisions:

(a) Imran Pratapgadhi Vs. State of Gujarat, 2025 INSC 410;
(b) Lalita Kumari Vs. State of U.P., (2014) 2 SCC 1;

(c) Sri Rama Sugar Industries Vs. State of A.P.,
(1974) 1 SCC 534;

(d) State of Uttar Pradesh Vs. Jogendra Singh,
AIR 1963 SC 1618

(e) Babu Venkatesh and Another Vs. State of Karnataka and
Another, (2022) 5 SCC 639;

(f) Shrinivasa J T and Others Vs. State of Karnataka and
Another, order dated 07.04.2025 in Criminal Petition
No0.9517/2024.

(g) Preeti Gupta Vs. State of Jharkhand, (2010) 7 SCC 667;

(h) Digambar Vs. State of Maharashtra, 2024 SCC Online SC
3836

(i) Aditya Mohan Nigam and Others Vs. The State (NCT of
Delhi) and Others, 2026 SCC Online Del 106;

(j) K. Subba Rao Vs. State of Telangana, (2018) 14 SCC
452;

(k) Ghanshyam Soni Vs. State (NCT of Delhi), 2025 SCC
Online SC 1301;

() Dara Lakshmi Narayana and Others Vs. State of
Telangana and Another, SLP (Crl.) N0.16239 of 2024:

(m) Rajesh Sharma Vs. State of U.P., (2018) 10 SCC 472;

(n) Social Action Forum for Manav Adhikar Vs. Union of India,
(2018) 10 SCC 443:
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(o) Shivangi Bansal Vs. Sahib Bansal, 2025 SCC Online SC
1494;

(p) Mukesh Bansal Vs. State of Uttar Pradesh and Another,
Criminal Revision N0.1126/2022;

(q) Ashish Dave Vs. The State of Rajasthan and Another,
SLP (Crl.)N0.19369/2025;

6. On all these grounds he sought to allow the

petition.

7.  As against this, learned High Court Government
Pleader would submit that the alleged commission of
offences are cognizable in nature. After due enquiry, the
Investigating Officer has registered the case against the
accused and there are no grounds to quash the

proceedings. Accordingly, he prays to dismiss the petition.

8. I have examined the materials placed before

this Court.

9. On the basis of the complaint filed by
Smt.Bharati, Manvi Police Station have registered the case
in Crime No0.75/2026 against the accused Nos.1 to 4 for
the commission of offence under Section 85, 115(2), 352

and 351(2) read with Section 3(5) of the BNS, 2023.

10. In the complaint it is stated as under:
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‘eheerg e5d I@aVD) o Jeadd eedd rlod efyal)
EReHPD, 0 Dalo 24 J@E 2593 DQVE OV LDITOT T9: pesd Ty T°
Qe B30 50308 dpea® o) QY B, @ &, WTeForId,
g SR DT o) Beewws S0BLEY MYed XY, Fed, Sodf Saay,
goced BN Vo) 15 Jared bodd 3ebepoley, 3odd &g ¢ @ay,
AT 2g) 8 WTD0 D) X)W 301V RWS9T, FoD 2.
LO&Ep0BDSeD.

Y DATAVRY DY, Fodd D@ D SO b &e
Do@eabE0E D08 19-4-2024 Toc) &Vodab eese Ty e
B30 59308 dpers® & Jaedaved efyal) Soc &:a00sg Epetiodd), o
370007 SOT Fry@od Qe ded&epi) RS, avdab
FoB0 Forb 710GN VT ddadey @peA) DFave) Jord dy riod
ergaly, &g abea, nod 8:a008 e1eaoD0eE esosal), teaooes &0l
2Jy). vSah FoS0 toth SorYENE oG DTSR Fg
2309 ApeB&PoBLY Fo30d BINYY Fi rnod @ ¢F aded,,
290000 oBIal), Dedvve RDANY Feb DT " Jerd Apedey
edvgNes, DT FOalef) et sy wHdUs, Mapve o039
eoeg o) efych endE &) bs doTabay erey @9 008)
D80 eere VY rModr) Jexd &0 deoeadde, kD07 FoeDI
&030 A o abedf Fodab B3, &abodl Eed 2@ VDGR
DR & JRATY F, DD DFVSON SPITNT I, IS
QTVSD TE oy Y rMod D& rody Favsdor 39 @ey
@peNFAD, Bscdp 95D I Epoddd Epaad edodes.

FoB0 Doy 7108 oS & WFID B DB SJew
eforrstedrt @ped edabe @Y. edaly I3& JorT J@bes dbedvod
DoV DE D) Tybs boTab) e@DI3POoT VoV YD 2o
d@Flow eJorsedIod I, IDW DY SOLLEY MY, 20D
@abe G, I, 3D DFAVSD MToBN DTaDSOrT Foerd Vol
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eI203abAY S0D&EROD Epe) ToTIT Wal&eYO oo BeYIALY
OV T B8 OG5S X efeForT wIVEREES efyaly T efed
QDD VatDBeS 030 BRI 2)0DDZIT.

&I00E Epery D0 008 25-2-2026 Tocd awoesoxy 10-00
r1oed el efortstoOlod dag rod efgal), &8 abeal), eroeofoacy
oAy, et RSMTY SOBEIE FY), S DI oD
ALY 08T Br1ve Srich " efe ot Jery IR 1ot efed &Davey
Te3edT &8, Jead rod efedaNlery ¢o3o D& 9030 DT
23900 B, & ForD IV od eled), wTEpDTA 2032
FEYDS, D9 b DT o &8, T @pdabey 3Tt I,
39Q) DF) ©g. WID0VE B DN, PP abodeee) XA
200D 2)B3&poBA). &7 & JexD rod efedeid eo3e TDE&RBOIE
IR @abd efgaly It efed er) aedSesdod e efdbsaby
B3 BPUED @R, oSBT Job & 2] eDTaDe) oJesad eloB& o
& Do Ja), egleodr 3@aeN wotd ded JeBc) 230

520k Qe 0l DY rod D& Mo DTS JIobg sartexD
5500 B2 BT IToS.”

11. The alleged commission of offence under
Sections 85, 115(2), 351(2) of BNS are cognizable in
nature punishable with imprisonment for a term which

may extent to 3 years and shall also liable to fine.

12. It is settled principal of law that the FIR is not
encyclopedia and does not need to contain all minute
details of an incident. Its primary purpose is to set the

criminal law in motion, not to serve as a detailed,
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exhaustive account of the crime. The law does not require
the mentioning of all the ingredients of the offence in the
FIR. The Hon’ble Apex Court in the case of Somjeet
Mallick Vs. State of Jharkhand reported in 2024 INSC
772, the Hon’ble Supreme Court reiterated that an FIR is
not an encyclopedia of all imputations. The focus should
be on the gravamen (core) of the accusations to determine

if a cognizable offense is disclosed.

13. In the case of hand, the contents of FIR reveals
that there are prima facie materials to constitute the
offence under alleged commission of offences. Therefore,
the IO has clearly mentioned in Column No.7C of the FIR
that, he “Took up the investigation”. Since there are prime
facie materials to proceed for investigation. The IO has
registered the case as the alleged offences are cognizable
offences. At this stage, on the basis of the grounds urged
by the learned counsel for the petitioner along with the
citations relied, the proceedings cannot be quashed.
Hence, at this stage arguments advanced on behalf of

petitioner cannot be accepted.
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14. A careful examination of the entire material on
record I do not find any grounds to quash the proceedings.

Accordingly, I proceed to pass the following:

ORDER

The petition is dismissed.

Sd/-
(G BASAVARAIJA)
JUDGE

Msr/TIN
CT:BH
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