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WP No. 106816 of 2025

IN THE HIGH COURT OF KARNATAKA, AT DHARWAD
DATED THIS THE 27™ DAY OF FEBRUARY, 2026
PRESENT
THE HON'BLE MR. JUSTICE M.I.ARUN
AND
THE HON'BLE MR. JUSTICE B. MURALIDHARA PAI

WRIT PETITION NO. 106816 OF 2025 (S-KAT)

BETWEEN:

SRI ANAND S/O GUTHEPPA AYATTI

S/0 G.B. AYATTI, AGE. 24 YEARS,

OCC. NIL, R/O. NEAR ANI AGASI BANDI ONI,
SAUNDATTI TOWN, TALUK: SAUNDATTI,
DIST. BELAGAVI-591 123.

... PETITIONER
(BY SRI H.M. DHARIGOND, ADVOCATE)
AND:
1. THE STATE OF KARNATAKA,
BY ITS PRINCIPAL SECRETARY,
DEPARTMENT OF REVENUE,
M.S. BUILDING, BENGALURU-560 001.
2. THE DEPUTY COMMISSIONER,
BELAGAVI DISTRICT, BELAGAVI-590 001.
3. THE ASSISTATNT COMMISSIONER,
BAILHONGAL SUB DIVISION BAILHONGAL,
DIST. BELAGAVI-591 102.
4. THE TAHASILDAR,
SAUNDATTI TALUK, SAUNDATTI,
DIST. BELAGAVI-591 123.
... RESPONDENTS

(BY SRI SHARAD V. MAGADUM, AGA FOR R1 TO R4)
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA, PRAYING TO A WRIT IN
THE NATURE OF CERTIORARI TO QUASH THE IMPUGNED ORDER
DATED 07-07-2025 PASSED BY THE KARNATAKA STATE
ADMINISTRATIVE TRIBUNAL BELAGAVI IN APPLICATION
NO.12712/2024 VIDE ANNEXURE-C AND ALLOW THE
APPLICATION FILED BY THE PETITIONER VIDE ANNEXURE-A; A
WRIT IN THE NATURE OF MANDAMUS DIRECTS THE SECOND
RESPONDENT TO APPOINT THE PETITIONER ON
COMPASSIONATE GROUNDS BY CONSIDERING THE
REPRESENTATION DATED 16-06-2012 SUBMITTED BY THE
PETITIONER VIDE ANNEXURE-A1 IN THE LIGHT OF THE
DIRECTION ISSUED BY THIS COURT IN W.P. NO.100001/2023
DATED 14-12-2023 VIDE ANNEXURE-A22
AND ETC.

THIS WRIT PETITION IS COMING ON PRONOUNCEMENT
AND THE SAME HAVING BEEN HEARD AND RESERVED FOR
ORDER ON 19.02.2026, THIS DAY, B. MURALIDHARA PAI J.,
MADE THE FOLLOWING:

CORAM: THE HON’BLE MR. JUSTICE M.I.ARUN
AND
THE HON'BLE MR. JUSTICE B. MURALIDHARA PAI

CAV ORDER
(PER: THE HON'BLE MR. JUSTICE B. MURALIDHARA PAI)

1. This writ petition has been maintained seeking the
following reliefs:

“(A) A writ in the nature of certiorari to quash the
impugned order dated 07.07.2025 passed by the
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Karnataka State Administrative Tribunal, Belagavi in
Application No0.12712/2024 vide Annexure-C and
allow the application filed by the petitioner vide
Annexure-A.

(B) A writ in the nature of mandamus directs
the second respondent to appoint the petitioner on
compassionate  grounds by considering the
representation dated 16.06.2012 submitted by the
petitioner vide Annexure-Al in the light of the
direction issued by this Hon’ble Court in W.P.
No0.100001/2023 dated 14.12.2023 vide Annexure-
A22.

(C) Any other writ or direction from this
Hon’ble Court deems fit under the facts and
circumstances of the case, in the interest of justice

and equity.”

2. The father of the Petitioner herein namely Sri
Gutheppa Ayatti was a government servant, working in Revenue
Department. He joined the service as D Group employee in the
year 1976. He got regular promotions. On 16.06.1998 he was
promoted as SDA. While in service, he suffered from RHDC
SEVERE AR Disease. As a result, he found it difficult to discharge
his duties and as such he gave a representation to 2™
Respondent through proper channel, seeking permission to take
voluntary retirement on medical ground and for an appointment

to his son i.e. the Petitioner herein, on compassionate ground.
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After complying with necessary procedures, he was permitted to
take voluntary retirement on medical ground vide Order dated on

31.01.2013.

3. Subsequently, on 05.04.2013, the Petitioner
submitted a representation to 2" Respondent through the office
of 4™ Respondent, requesting for his appointment on
compassionate ground as per the Karnataka Civil Services
(Appointment on Compassionate Grounds) (Sixth Amendment)
Rules, 2011 (published vide Notification No.DPAR 78 SCA 2011,
Bangalore, dated 13.10.2011), (hereinafter referred as ‘2011
Rules’). When the said representation was pending for
consideration, Government issued a Notification dated
25.10.2013 and withdrew the Notification dated 13.10.2011.
Afterwards, the Government issued one more Notification dated
07.08.2014 publishing the Karnataka Civil Services (Appointment

on Compassionate Grounds) (8™ Amendment) Rules, 2014.

4, Subsequently, on 22.12.2015, 2" Respondent issued
an order and rejected the request of the Petitioner for
appointment on compassionate ground stating that he is not
entitled for the appointment in view of Notification dated

07.08.2014.
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5. Aggrieved by the same, the Petitioner approached
KSAT in Application No0.11860-11861/2016, which came to be
dismissed on 12.01.2021. The Petitioner challenged the said
order in W.P. No0.100001/2023. This Court allowed the writ
petition, set aside the order passed by KSAT and directed the
Respondents to consider the application of the Petitioner for
appointment on compassionate ground in terms of Rules
published vide Notification dated 13.10.2011 within a period of 6

months.

6. In spite of such a specific direction, the Respondents
did not consider the request of the Petitioner within the
stipulated time. Hence, he maintained a contempt petition in
CCC No0.100149/2024. During its pendency, 2" Respondent
issued two endorsements dated 14.06.2024 and 11.07.2024 and
rejected the claim of the Petitioner. Consequently, the contempt
petition was dropped reserving liberty to the Petitioner to work

out his remedy elsewhere.

7. The Petitioner challenged those endorsements issued
by 2" Respondent before KSAT in Application No.12712/2024.

It was dismissed on 07.07.2025 with following observations:
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The Medical Certificate produced by the applicant under
Annexure-A5 which is in Kannada language and the disease
with which father of the applicant was suffering mentioned in
the said Medical Certificate is mentioned as "Type IInd DM C
old C.C.F and in the application averments filed before this
Tribunal wherein the disease with which applicant’s father
was suffering is mentioned and called as RHDC SEVER AR
disease. When the applicant earlier approached this Tribunal
along with his father in A.Nos.11860 & 11861/2016 on
internal page No.8 at para No.5 of the judgment it is stated
by the Tribunal that

"The 2nd respondent on receipt of the said proposal
return the proposal by a letter dated 16/07/2012 on
considering the medical certificate issued for seeking
permission for voluntary retirement by observing as

hereunder:

“ReQor®  ATED  Tore  wugedd  FowoRATOZ  ewed
TIEY & WW.LODY, QBIF ITHCRT TWOTREOOD  FBTE,
VWD P30 TTET e FONO I WOBWRD TN
TONR ©W[T OBJOONT PNAN  WVTOJET 30T AT
20D AOAT TFOTJIONY, TOSCIFTON FBOODTTL FHAT
BT Beod BT TIBQY  75% WBDPETOW  ITROATTT.
BBT ATO P[@seod T@Ed TIWI, ATFOT ORI
RoB:aeRA/78/Fesde 2011 DHwos: 13.10.2011 3Y 3 ©(/) 3
TEOT  AOTERIT  AeBOD e FIrHTBOWIONR Dydomon
PP NoOIATON Z0ZZoN @5&33@?@7\5%3& ejziraen; B
WEDOW  TLRE  YORAWOT  RCY WD TORT  DLTY
CuZenm BT e00  WOBPONOT T TIWR),  ITOF T
TOTO A JODIVNE 278(D) T HFoT ToBTTREITHT
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THBVIONT), BOWORAT WONLRERURONN  THELILD

=

TR I
FTOONTIT @m@dﬁoﬁaﬁa@l 3 TIRROON ondy oY

TRV

BLLIRNT.”

Looking to the Endorsement under Annexure-A26 dated
11.07.2024 what is observed by the 2" respondent-Deputy
Commissioner, Belagavi on internal page No.2 of the said

Endorsement reads as under:

“FTRFT AN AT (ONTIOJT  STRTT  306S JeTY)
(63¢ STHTR) dodTPN 2011 3QY “FTHeod FTLINT e
DR BTOT FFFO TPTT” 0TI

BBRer, BBY EDOW FLRED YUVBONOT BUP WD TvWW3
DYDY TwTeT  PFTBe0N  WOTLONW®  AeRT TI0ED
BIBJOD ATERIT FeSoDd e FPEBTION T TN
Olavp NSO EEovolal %gsmi\ ORTNTETON  TIOFWT AN
Aesd QODTRTIOD I8¢ wFewO 2010 Tow WP ITI0TT
B@Beod wTeNY e ABIOIT  RFTEO  IPFT 0T

mémémmi\cﬁ.

3 TFOTY & W, SN 9BVOR [@seod WoBY
XYM B ART Tesoere ©IW ©FOS IInd DMC Old CCF
TOToTV@ON m%@mi\ OIRPERNDROY. @B FTO
ORTESONR AFTFO TORT ATEDFHOWOT YVOLRNT DOTR
TOMESBLD  WIPNY. T B.20. SO, VI P, 30D
B000  wned FODO ATJE TBOT, BT RLDOWT  03PTe
mgpﬁ ONTOXT  BHO0T w0eS JexNT]E AT
BTFTBNVR)DY.
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RTFIODTON de 0.23.B0NEY, VWD FOPO IV B0NZ, 59
JONYTY  IBOT) RFFONOT ARV ROWE  TWOINEWRT.
BTTOOT 639380% ORTEIONOT BODNO DTS TR 33,
BLDOWT ATAT e WB[OOWTTNTY S Q0T T[ORSILD

2WTCOTT.

DROIoNTN  [RTY,  Apery  DOROCNT  ALFIZ
8ezds  V.M.Satyanarayan Vs. Superintending Engineer

AMRP Circle and others (2008) 13 SCC 749 TQ =%rd
IO Bt OTDPFIOD O FTEoD I _0NO

dZ o,  BI,  Aeww Evialews) BRZOD ADIATALS)
TRERERORTT ST YTOONTTL YWIOIT STOH 306

ST TEWDIRYLY OTFODVROY 0T STIESTTONT.

BeQOW TTLNYOT 85 TICLTY FVTOI  PNwB e
BROT MZT BONE YWOR YTOTT STRTT &0eS JeaNFd
QB BTTZ AWPNY RO PR I, WBRODTZY, ST
cleloplalaig

According to the observation made by the Deputy
Commissioner, Belagavi, the father of the applicant was not at
all permanently disabled because of the said disease. Even in
this regard we have perused the Medical Certificate under

Annexure-A5, here, So far as 2008 /50380N
ARDBFTONNZVTOTD /RIGFFooNHDgBOw, so far as the word
wIRFroeNhBBoD there is a right mark put by the Board, but

there is no marking for temporary/permanent disability. Apart
from that as per the requirement of the Notification dated

13.10.2011 under Annexure-A9 on internal page No.2 at the
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end and continued on internal page No.3, it is mentioned as

under:

NWTTW:— B3 VCNZONY emz%eéﬁ&ﬁ.—

() “STsecd wTRe e IWIFOIT  ATFO VTS 0T
SORER, DT R0 FLRLH YUDBCNOT VLY W | TDOR®
LB TesZeed FTHeoD SDOBEOID AeRT  TIP TIWIOD
MBERIT  AeBOD e FTTEITHIONR DN ©Fw
BR[ATON  TIIZTON  WADPEOIN  TIFWS AN e
80335371%@033 I8¢ =35m0 2010 TOTD @@ 3TIO0IT é‘jcjs%eofo
TNy ed DB FoeT AFTFO JF0FT.”

So this disability of the father of the applicant must occasion
during the course of employment, while he was on duty. But,
looking to the pleadings, there is no specific mention as such,
exactly at what point of time and what place when father of
the applicant was that disability happened to him. Even in the
Medical Certificate under Annexure-A5 also there is no such
mention as such. Therefore, requirement of Notification of the
Government under Annexure-A9 is also not complied in this
case. We do not find any illegality or infirmity in the impugned

Endorsements under Annexure-A26 & 27.”

8. Sri H.M.Dharigond, learned Counsel for the Petitioner
vehemently submitted that the father of the Petitioner was
suffering from serious ill-health because of which he was not in a
position to discharge his duties and took voluntary retirement
from service on medical ground. He submitted that the 2™

Respondent and KSAT miserably failed to consider relevant
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documents and Government Notifications and rejected the
request of the Petitioner for appointment under compassionate
ground against the mandate of law. He further submitted that
the family of the Petitioner is badly in need of compassionate
appointment and the Respondents have unnecessarily caused
delay in giving him appointment, the right accrued to him under
Notification dated 13.10.2011. He also submitted that 2™
Respondent has extended benefits based on 2011 Rules and
issued appointment orders to others and it is a clear case of

discrimination against the Petitioner.

9. Per Contra, Sri Sharad V. Magadum, learned
Additional Government Advocate submitted that the certificate
issued by the Medical Board does not state whether the disability
found in the father of the Petitioner was of temporary nature or
permanent, which is essential to determine the eligibility of the
Petitioner to seek appointment on compassionate ground. As
such, he supported the rejection of the Petitioner’s application by

2"4 Respondent and KSAT.

10. In the background of above narrated factual aspects
and the contentions of both sides, the material question that

would arise for consideration of this Court is whether the
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Petitioner entitled to seek appointment on compassionate

ground.

11. Rule 3A of 2011 Rules, reads as under:

“3A. Appointment of dependents of Government Servant
retired on medical grounds. -
(1) XXX.....XXX

(2) All conditions of eligibility, conditions of appointment
and the procedure of application and appointment
except rule 9 as applicable to dependents of
deceased Government servant under these rules shall
mutatis mutandis apply to the dependents of the
Government servant retired on medical grounds with
effect from the date of his retirement on medical

grounds.

Provided that all eligible dependents of
Government servant retired on medical grounds on
the date of commencement of the Karnataka Civil
Services (Appointment on Compassionate Grounds)
(Sixth Amendment) Rules, 2011 may apply within
one year from the date of commencement of the said
rules.

Explanation.- For the purpose of these rules,

(i) "Government servant retired on medical grounds"
means a Government servant who on the ground of
bodily or mental infirmity is  permanently
incapacitated while on duty for public service and

retired on medical grounds as per the provisions of
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the Karnataka Civil Services Rules on or after the 1
day of January, 2010, as certified by the Medical
Board constituted by the Department of Health and
Family Welfare at district and taluk level.”

12. The endorsement issued by Respondent No.2 for
rejecting the representation of the Petitioner (produced at

Annexure-A26 to the application), reads as under :

"33 TEoeeny & B.. BONE BWOR FyBseod WOTRY
BYMD AT ART TITwee [T BJFeo Type 11" - DMC
Old CCF Z[0moweon 2033woN ©ARTETRNVPRY. 30
[T INTEI00NR RTFD TOIT JINFTZHBONOT  YVOEIDNT
QOTH  TJONBILD  WDPOY. T RW. WOHY QI
ﬁédsz%eo:o 33003 w0edS AONO QWS TROT, BT BEDOWT
CIRRTRE 2O ODTOTT BTT e JeeDTWS BN

BRI AWVPHOY.

RTBIONTON & W.28.00NE AW OO 3, F0NT,
59 B[OPITY [AOT, FFFTROT T8 0Wed TWORSTT.
BTNTOOT Zﬁééof HRTE30N0T @oﬁao DBV JID 33,
BENOWT ITFT S WT[OOWTTINIOTYS DO TONETHLD

L OCOTR.
TRTIONTN [T, TP T,OIPOONT  AFIZ
SeQF V.M.Satyanarayan V/S  Superintending

Engineer AMRP Circle and Others (2008) 13 SCC
749 TY RHFO FICH FT WBDFFI0D T FTEOD
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RO AT BOHI), BT, A ©IQOD  Iedod  Pnra
TRDIRORBTT BT WHOORTL YWIOTT  SIT e
SeDTE TEDZRYLY ITFODPOY D0 BSTIeHBSONT.”

13. Admittedly, the father of the Petitioner was permitted
to take voluntary retirement on medical ground based on a
certificate dated 4.9.2012 issued by the Medical Board, District
Hospital, Belagavi. Under the said certificate, the Medical Board
certified that the father of Petitioner was suffering from Type II
DM with old CCF and that he is permanently incapacitated to

render his service in future.

14. Undisputedly, the father of Petitioner was aged about
59 years as on the date when he underwent assessment about
his physical stability to perform his duties. On such assessment,
the Medical Board came to definite conclusion that he is
permanently incapacitated on account of his illness noted in the
certificate. There was no dispute regarding genuineness or
authenticity of the medical certificate, which unambiguously
certified about bodily infirmity of the father of Petitioner. As
such, in our view, either 2™ Respondent or KSAT could have
tried to find fault with it for want of clarity regarding nature of

incapacity/infirmity.
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15. In the representation seeking for permission to take
voluntary retirement, the father of Petitioner (produced at
Annexure-A to the application) has specifically stated that he was
seeking voluntary retirement on account of “RHDC severe AR
disease”. It stands for "“Rheumatic Heart Disease (RHD)
presenting with severe aortic regurgitation (AR)”, which is a
serious health issue and often a chronic condition. Further, the
full form of ‘CCF’ used in the certificate issued by Medical Board
is “Congestive Cardiac Failure”. Thus, it becomes clear that the
father of Petitioner had sought permission for voluntary
retirement on genuine medical ground and on account of his

incapacity to perform his duties.

16. Additionally, the Petitioner has produced two
documents (annexed to the application as Annexures-A19 and
21) to show that in one case 2" Respondent has extended the
benefit of appointment on compassionate ground to one Sri
Basavaraj Shivaji Nandurkar vide his Order dated 04.01.2016
under 2011 Rules and in another case High Court of Karnataka
has issued direction to concerned to consider similar request of
one Sri B. Ramacharan vide its Order dated 01.02.2017 passed

in W.P. No0.111083/2014. The respondents have not disputed



-15 -
WP No. 106816 of 2025

these factual aspects. In the said circumstances 2" Respondent
could not have discriminated the Petitioner by rejecting his
request for appointment on compassionate ground, which was

available to him under 2011 Rules.

17. As already noted, the Petitioner submitted his
representation on 05.04.2013 with necessary documents
requesting an appointment on compassionate ground as per
2011 Rules. The said application was kept pending for more
than four years and ultimately it was rejected on 22.12.2015 by
assigning untenable reason. The respondents did not act swiftly
even thereafter, in spite of a specific direction issued by this
Court vide Order dated 14.12.2023 in W.P. N0.100001/2023.
The materials on record make it clear that the respondents have
failed to process the Petitioner’s representation in compliance
with 2011 Rules, which has resulted substantial injustice to the

Petitioner and his family.

18. Under these circumstances, this Court proceeds to

pass the following:

ORDER

(i)  The writ petition is allowed.
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(it) The Order dated 7.7.2025 passed by the Karnataka
State Administrative Tribunal, Belagavi in Application
No.12712/2024 (produced at Annexure C) is quashed
and the application filed by the Petitioner (produced
at Annexure A) is allowed.

(iii) The 2" Respondent is directed to consider the
representation dated 16.6.2012 for his appointment
on compassionate ground under 2011 Rules and to
issue appointment order, within a period of three

months from the date of this order.

Sd/-
(M.I.ARUN)
JUDGE

Sd/-
(B. MURALIDHARA PAI)
JUDGE

Vb/CKK
CT:BCK



		2026-03-02T12:26:44+0530
	HIGH COURT OF KARNATAKA DHARWAD BENCH
	V N BADIGER




