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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 26'™" DAY OF FEBRUARY, 2026
BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA
CRIMINAL APPEAL NO. 540 OF 2018 (A)
BETWEEN:

THE STATE OF KARNATAKA
BY BALUR POLICE,
REP. BY THE STATE PUBLIC PROSECUTOR
HIGH COURT BUILDING,
BENGALURU -01
...APPELLANT

(BY SRI. B. LAKSHMAN, HCGP)
AND:

SRI B S ASHWATH
S/0 B L SHRINIVASA GOWDA
AGRICULTURIST, R/O BILAGALI VILLAGE
BALUR HOBLI, MUDIGERE TALUK-577132
...RESPONDENT

(BY SRI. A.N. RADHAKRISHNA, ADV.)

THIS CRL.A. IS FILED U/S.378(1) AND (3) CR.P.C BY THE
STATE P.P. FOR THE STATE PRAYING TO GRANT LEAVE TO FILE
AN APPEAL AGAINST THE JUDGEMENT AND ORDER DATED
06.10.2017 PASSED IN C.C.NO.621/2013 ON THE FILE OF
PRINCIPAL CIVIL JUDGE AND J.M.F.C., MUDIGERE THEREBY
ACQUITTING THE ACCUSED/RESPONDENT FOR THE OFFENCE
P/U/S 504,323 AND 324 OF IPC.

THIS APPEAL, COMING ON FOR FINAL HEARING, THIS
DAY, JUDGMENT WAS DELIVERED THEREIN AS UNDER:
CORAM: HON'BLE MR. JUSTICE G BASAVARAJA
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ORAL JUDGMENT
The appellant/State has preferred this appeal against
the judgment of acquittal dated 06.10.2017 passed in CC
No.621/2013 by the Principal Civil Judge and JMFC,

Mudigere (for short "the trial Court").

2. For the sake of convenience, the parties herein

are referred as per their status before the trial Court.

3. Brief facts leading to this appeal are that, Balur
police have submitted the charge-sheet against the
accused for the offences punishable under Sections 504,

323 and 324 of Indian Penal Code.

4, It is alleged by the prosecution that, on
01.04.2012 in the afternoon, within the jurisdiction of the
Balur Police Station in Bilagali Village at the barren land in
Survey No.20 and 26 near the Halla, when CW1 was
grazing the cattle belonging to Subbashetty, the accused
asked why he is grazing the cattle in his land and abused

him in filthy language. The accused dragged CW1, tore
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his shirt and slapped him. The accused has also pounded
upon the testicles of CW1 with the back of his of gun.

Thus, the accused has committed the alleged offences.

5. After filing the charge-sheet, case was
registered in CC No.621 of 2013. Accused was enlarged

on bail.

6. Upon hearing on charges, trial Court has
framed the charges for the commission of alleged
offences. Same were read over and explained to the
accused. Having understood the same, accused pleaded

not guilty and claimed to be tried.

7. To prove the case of the prosecution in all, 12
witnesses were examined as PW1 to PW2. 21 documents
were marked as Exhibits P1 to P21. Two material objects
were marked as MOs.1 and 2. On closure of prosecution
side evidence, statement under Section 313 of Code of

Criminal Procedure was recorded. The accused has totally
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denied the evidence of prosecution withesses. However, he

did not choose to lead any defence evidence on his behalf.

8. The accused has filed his written-statement,
wherein it is stated that his father has obtained permanent
injunction in respect of land in Survey No.20. He has
stated that brother of PW6-Sathish is working as a Police
Officer and upon his investigation, Ramesh, CPI, Mudigere,
has filed a false case against him. Further, he has stated
that PW12 has forced him to keep the gun on the table of
PSI and in this regard the accused has lodged a complaint
to the Superintendent of Police which is marked as Exhibit
D4. The accused counsel has confronted three documents
to PW1 and got marked as Exhibits D1 to D3 and he also

confronted a document-Exhibit D4 to PW12.

9. Having heard the arguments on both sides, the
trial Court has acquitted the accused. Being aggrieved by
the judgment of acquittal, the appellant/State has

preferred this appeal.
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10. Learned High Court Government Pleader Sri
B.Lakshman, would submit that the impugned judgment of
acquittal is contrary to the oral and documentary evidence
on record. PW1 is the complainant/victim. He has clearly
stated in his evidence that accused abused and assaulted
him. The complaint is marked as Exhibit P1. There is
nothing elicited in the cross-examination so as to
disbelieve his evidence with regard to the incident in
question. PWO9-Dr. Sandeep Kumar has examined the
injured-PW1 and issued wound certificate which is marked
as Exhibit P10. Hence, evidence of PW9 is supported by
medical evidence. PW10 is the panch witness. He has

supported the case of the prosecution.

11. The reasons assigned by the trial Court for
acquitting the accused is not in accordance with law. The
evidence of injured has not been properly appreciated by
the trial Court. The reasons assigned that injured has not
stated about the incident before the doctor and therefore,

rejecting his evidence is not legal and proper. The trial
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Court ought not to have given importance to minor
discrepancies in the evidence of prosecution witnesses.
The trial Court ought to have considered the overall
evidence and appreciated the same in its right perspective

and should have arrived at a proper conclusion.

12. The trial Court committed an error in
disbelieving the prosecution case on the ground that there
is a delay in taking treatment by PW1 and also delay in
lodging the complaint. There is no delay in filing the
complaint. The trial Court has erred in disbelieving the
evidence of PW1 on the ground that it is not supported by
any independent witness and that there may be chances of

simplification by the complainant against the accused.

13. The trial Court has failed to appreciate the
photos and CD produced by the prosecution. The trial
Court, during the course of judgment, has observed that
CD and photos does not bear any certificate as provided

under Section 65(B) of Evidence Act, which is not helpful
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in any manner. On all these grounds, it is sought for

allowing the appeal.

14. On the other hand, Sri A.N. Radhakrishna,
learned counsel appearing for the respondent, would
submit that the evidence of PW1 is contrary to the
contents of Exhibit Pl1-complaint. The trial court has
properly appreciated the evidence on record in proper
perspective. Absolutely, there are no grounds to interfere
with the impugned judgment of acquittal and hence,
sought for dismissal of appeal. In support of his

submissions, he has relied on the following decisions:

1. DARSHAN SINGH v. STATE OF PUNJAB AND
ANOTHER - (2010)2 SCC 333;

2. AYODHYA SINGH v. STATE OF BIHAR AND
OTHERS - 2005 SCC (CRI) 1252;

15. Having heard the arguments on both sides and
on perusal of the materials placed before this Court, the

following points would arise for my consideration.
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1. Whether the trial Court is justified in
passing the impugnhed judgment of

conviction?

2. What order?

Regarding Point No.1:

16. I have examined the materials placed before
this Court. Before appreciation of evidence on record, it is
necessary to mention as to the judgments of the Hon'ble
Apex Court in cases of CONSTABLE 907 SURENDRA SINGH
AND ANOTHER v. STATE OF UTTARAKHAND reported in
(2025)5 SCC 433; BABU SAHEBGOUDA RUDRAGOUDAR
AND OTHERS v. STATE OF KARNATAKA reported in
(2024)8 SCC 149; CHANDRAPPA v. STATE OF KARNATAKA
reported in (2007)4 SCC 415; and H.D. SUNDARA V.
STATE OF KARNATAKA reported in (2023)9 SCC 581. 1In
the case of H D SUNDARA (supra), the Apex Court has
summarized the principles governing exercise of appellate

jurisdiction while dealing with an appeal against judgment
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of acquittal under section 378 of Code of Criminal

Procedure as under:

"8. ..8.1. The acquittal of the accused further

strengthens the presumption of innocence;

8.2. The appellate court, while hearing an appeal
against acquittal, is entitled to re-appreciate the oral and

documentary evidence;

8.3. The appellate court, while deciding an appeal
against acquittal, after re-appreciating the evidence, is
required to consider whether the view taken by the trial
court is a possible view which could have been taken on

the basis of the evidence on record;

8.4. If the view taken is a possible view, the appellate
court cannot overturn the order of acquittal on the ground

that another view was also possible; and

8.5. The appellate court can interfere with the order
of acquittal only if it comes to a finding that the only
conclusion which can be recorded on the basis of the
evidence on record was that the guilt of the accused was
proved beyond a reasonable doubt and no other

conclusion was possible.”
17. In the <case of BABU SAHEBGOUDA
RUDRAGOUDAR AND OTHERS (supra) it is observed that it

is beyond the pale of doubt that the scope of interference



-10 -
NC: 2026:KHC:12143
CRL.A No. 540 of 2018

by an appellate court for reversing the judgment of
acquittal recorded by the trial court in favour of the
accused has to be exercised within the four corners of the

following principles. The same are:

"1. That the judgment of acquittal suffers from patent

perversity;

2. That the same is based on a misreading/omission

to consider material evidence on record; and

3. That no two reasonable views are possible and
only the view consistent with the guilt of the accused is

possible from the evidence available on record.”

18. In the case on hand, the genesis of the case
arose from Exhibit P1-comlplaint. In the complaint it is

stated as under:

"Oo0s 1-4-2012 Ododd @ord@e0 pyd wowdry 2
coedoword 3:150 mavabd Do Do ), eeksd
OvERy  deddTen @Ay VO FYT  BEIY O
DedbaI3DTrT QBT @eewed 29910 rmyavd
8e)ToTPE0 DT 933 Bt 3Bl &8 deadd
GeD 0D HE00S &9Z 3R FEpees EpecIaDY SbBDEROD Vod
Y w0t I eDey BYNPol efyid RO HE FIDWIHAD
ehpePeVN e¥eride ot ey FY dDapeorE 3D OF
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Qe DAY oy Zab3IDI9T. Fo30 Dy e TerE
SO0 B eloePVNT APYEVTe Dot B g &de
@I & BT T 2PV, ke TV e e
05 I OZD &N eleePer™y rigoe O ) O o
dDeaIew  wvdead eo Dy DI DT deew  S3n)den)
TRYVR Q0D &Y SIDVoN WoBRBT DR 2,0 J@e
dodae & T s3ab SBawses, dpdabe) rbowd
B0 ot &g e, wotdh & TVAVDY DY ST
O &Deabiva Jey” eze Te30 &t eveded oD ke e9D0re
A& Neeed Vo8 ;0390 & Nevedabl) Jord &) evede®
05 dpefyerf GoedDe Jgaa daldeoBaTed. oy Ji),
3D TDADY) ed I, Dabael w&0 e Xpd
BoAVPY G Eyrteord vt Ogm Eedelesa)) & awes
FePdpRY e D@ DodN HPSAVE RADVPOoD et ere
aaoND3e. "

19. Manju, who is the complainant, is examined as
PW1. He has deposed in his evidence that on 01% April,
2012 he went to his land to graze cattle along with Dileepa
and Dharmesha. Accused and his mother-Prema came to
their land by holding gun and abused them not to graze
cattle in their land and caught hold of his collar, slapped
him and also pounded with the back of the gun to the

private part of CW1. Then, the accused and his mother
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abused them in filthy language. Accused also abused CW2
in filthy language. Then, he lodged a complaint to the
police as per Exhibit P1. Further, he has deposed as to
mahazar conducted by the police as per Exhibit P2. PW1
has identified the photos marked as Exhibits P3 to P5 and

identified the torn shirt-MO1.

20. PW2-Krishnasetty is said to be the eye-withess
and he has deposed in his evidence that, he knows CW1,
CW3 to CW5. About 4 years back, one day while he was
grazing cattle in paddy field, CW3 and CW5 came with a
gun, assaulted CW1 with the said gun and abused him in
filthy language. Then, he drove his cattle to his house. He

identified the accused.

21. PW3-Dharmesh and PW4-Dileep who are said to
be the eye-witnesses and also mahazar witnesses, have

not supported to the case of the prosecution.

22. PW5-Umesh is a hearsay witness. He has not

fully supported the case of the prosecution.
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23. PW6-Santhosh is also a hearsay withess.

24. PW7-Yogesh and PWS8-Gopalshetty have
deposed as to the mahazar conducted by police as per

Exhibit P2.

25. PWO9-Dr.Sandeep Kumar has deposed as to the
treatment extended to the injured on 01.04.2012 at 07.30

pm, who came to the Hospital with the history of assault.

26. PW10-Ramu has deposed as to seizure

mahazar-Exhibit P8.

27. PW11-Khaleemulla and PW13-
Ananthapadmanabha have deposed as to their respective

investigation.

28. With regard to the offence punishable under
Section 504, the prosecution has not placed any essential
ingredients to attract the alleged offence. With regard to
the offence punishable under Sections 323 and 324 Indian

Penal Code is concerned, in the complaint-Exhibit P1, it is
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stated that the accused has assaulted and pounded with
backside of gun on the left testicles of the complainant.
PW1 has also deposed the same. Further, it is alleged that
the accused caught hold of the collar of PW1 and slapped

him.

29. PW2 has not deposed in his evidence that the
accused has caught hold of the collar of PW1 and slapped
on the cheek of PW1l. But he has deposed that the
accused pounded with the backside of gun. Wound
certificate-Exhibit P10 pertaining to the injured PW1-
Manju, reveals that Manju came with the history of assault
by Ashwath with gun on 01.04.2012. The injury is shown
as contusion over right testicle 2 cm size. Doctor has
opined that injury is simple in nature. The contents of
Exhibit P1 is not corroborated with the medical evidence.
The evidence placed by both parties reveals that there is a
dispute between PW6 and the accused. The complainant
is working under PW6. The sole interested testimony of

PW1 has not been substantiated by any other independent
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witnesses and also the medical evidence. Since there is
an enmity between the complainant and accused, PW6 and
accused, it is not safe to convict the accused on the sole
interested testimony of PW1, which is not corroborated by
medical evidence. The trial Court has properly appreciated
the evidence on record in proper perspective. Hence, on
re-examination, reconsideration and re-appreciation of the
evidence on record, I do not find any factual or legal error

committed by the trial Court.

30. Considering the facts and circumstances of the
case and also keeping in the mind the aforestated
decisions of Hon'ble Supreme Court, I answer Point No.1

in the affirmative.

Regarding Point No.2:

31. For the aforestated reasons and discussions, I

proceed to pass the following:
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ORDER
Appeal is dismissed.
Sd/-
(G BASAVARAJA)
JUDGE

KBM,LNN
List No.: 1 SI No.: 60



		2026-03-17T17:19:45+0530
	High Court of Karnataka
	LAKSHMINARAYAN N




