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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 27™ DAY OF FEBRUARY, 2026

BEFORE
THE HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM
REGULAR FIRST APPEAL NO. 405 OF 2012 (DEC)
BETWEEN:

1. SMT. R DURGA
AGED ABOUT 35 YEARS
W/O P RANGANATH

2. SRI P RANGANATHAN
AGED ABOUT 42 YEARS
S/0 KV PARSURAM

BOTH ARE R/AT NO.36
9TH 'B' MAIN ROAD
2ND BLOCK, WEST OF CHORD ROAD
MAHALAKSHMI PURAM
BANGALORE 560 086.
...APPELLANTS

(BY SRI. A MADHUSUDHANA RAO., ADVOCATE)
e D iped
B'M ,,é;:,;-,;;\J AND:
Locaﬁfﬁ &i\
DIGERCPHRT 1. SRI N L MAHESH RAO
KARNATAKA AGED ABOUT 51 YEARS

S/O LATE LAKSHMAN RAO

2. SRI N L NAGENDRA RAO
AGED ABOUT 45 YEARS
S/0O LATE LAKSHMAN RAO

DEFENDANTS 1 AND 2 ARE

R/AT NALLA HALLI VILLAGE
KANAKAPURA TALUK

BANGALORE RURAL DISTRICT-560 098.



NC: 2026:KHC:12386
RFA No. 405 of 2012

3. SRI K N SRINIVASA MURTHY

AGED ABOUT 72 YEARS

S/0O LATE SRI NANJUNDAPPA

RESIDING AT NO.13

NEAR KURUBARAHALLI CIRCLE

BASAVESHWARANAGAR POST

BANGALORE 560 086.

...RESPONDENTS

(BY SRI. K SREEDHAR., ADVOCATE FOR R1 & R2;

R3-SERVED AND UNREPRESENTED)

THIS RFA IS FILED UNDER ORDER 41 RULE 1 R/W
SECTION 96 OF CPC., AGAINST THE JUDGMENT AND DECREE
DATED 24.11.2011 PASSED IN 0.S5.NO.4551/2006 ON THE FILE
OF THE XXII ADDL. CITY CIVIL JUDGE, BANGALORE,
DISMISSING THE SUIT FOR PERMANENT INJUNCTION AND
DECLARATION.

THIS APPEAL, COMING ON FOR FURTHER HEARING, THIS
DAY, JUDGMENT WAS DELIVERED THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM

ORAL JUDGMENT

The captioned appeal is by the unsuccessful plaintiffs
directed against the judgment and decree passed in
0.S5.N0.4551/2006, whereby the suit filed by the plaintiffs
seeking permanent injunction and cancellation of
registered sale dated 24.02.2003 executed by defendant
No.3 in favour of defendant Nos.1 and 2 is dismissed.

Plaintiffs are in appeal.
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2. For the sake of brevity, the parties are referred

to as per their rank before the trial Court.

3. Facts leading to the case are as under:

Plaintiffs are wife and husband. The suit schedule
property admittedly belonged to defendant No.3. As per
the admitted facts, defendant No.3 and his son executed
registered General Power of Attorney in favour of plaintiff
No.2 and simultaneously executed an agreement of sale
on the very same day and an affidavit acknowledging
receipt of entire sale consideration of Rs.2,17,391/- and
delivery of possession. Plaintiffs have specifically pleaded
that entire sale consideration was paid on 04.03.1992 and
that plaintiff No.2 was put in possession in part
performance. Subsequently, plaintiff No.2 acting as GPA
holder of defendant No.3 executed a registered sale deed
dated 20.08.2004 in favour of plaintiff No.1. Present suit is
instituted alleging that defendants illegally trespassed on

the suit site and attempted to put up construction on
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26.05.2006. Hence, plaintiffs instituted a suit and later
having noticed the alienation made by defendant No.3 in
favour of defendant Nos.1 and 2, the plaintiffs by way of
amendment sought cancellation of the sale deed executed

by defendant No.3 in favour of defendant Nos.1 and 2.

4. Defendant No.1 filed written statement and also
filed additional written statement and stoutly denied the
entire claim of the plaintiffs. Defendant No.1 specifically
claimed that the sale deed obtained by plaintiff No.1 from
her husband/plaintiff No.2 is a sham document as no sale
consideration is reflected and therefore, no saleable title
and right is conveyed. Defendant No.1 has seriously
disputed the genuineness of the sale deed obtained by
plaintiff No.1 and it is alleged that it is a concocted
document. Defendant No.1 has asserted that defendant
No.3 as absolute owner has executed registered sale deed
on 24.02.2003 in favour of defendant Nos.1 and 2 and

therefore, the subsequent sale deed executed by plaintiff
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No.2 in favour of plaintiff No.1 does not convey title and

hence, sought for dismissal of the suit.

5. Based on rival claims, the trial Court formulated
appropriate issues. Plaintiff No.2 examined himself as
PW.1 and also examined defendant No.3 as PW.2 and also
adduced documentary evidence marked as Exs.P-1 to P-
19. Defendant No.1 examined himself as DW.1 and

adduced documentary evidence vide Exs.D-1 to D-18.

6. Trial Court on appraisal of the material placed
on record, has dismissed the suit holding inter alia that
Ex.D-1 does not disclose passing of consideration and
therefore, is not a GPA coupled with interest. The trial
Court further held that plaintiffs did not obtain a registered
sale deed within 3 years of the agreement of sale and that
defendants' sale deed dated 24.02.2003 is prior in time to
Ex.P-2 dated 20.08.2004 and that plaintiffs have failed to

establish lawful possession.
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7. Having heard the counsels on record, the

following points would arise for consideration:

(i) Whether the trial Court was justified in
holding that registered General Power of
Attorney dated 04.03.1992 (Ex.P-1) executed
by defendant No.3 in favour of plaintiff No.2
was not a Power of Attorney coupled with

interest?

(ii) Whether the trial Court erred in not
appreciating Ex.P-1 (GPA), Ex.P-18 (agreement
of sale) and Ex.P-19 (affidavit) acknowledging
receipt of entire sale consideration of
Rs.2,17,391/- as contemporaneous documents

forming part of single composite transaction?

(iii) Whether in the light of Sections 202,
203, 207 and 208 of the Indian Contract Act,
defendant No.3 retained any subsisting saleable
right in the suit schedule property so as to
validly execute registered sale deed dated
24.02.2003 in favour of defendant Nos.1 and 2?

(iv) Whether the trial Court was justified

in dismissing the suit on the ground that
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defendant's sale deed was prior in point of time
to the sale deed dated 20.08.2004 executed by
plaintiff No.2 in favour of plaintiff No.1?

(v) Whether the finding of the trial Court
that plaintiffs have failed to establish lawful
possession suffers from perversity and is
contrary to recitals indicated in agreement of
sale evidenced at Ex.P-18 coupled with
categorical admissions in chief examination by
defendant No.3 admitting the execution of

agreement of sale, GPA and affidavit?

(vi) Whether the trial Court erred in not
declaring the sale deed dated 24.02.2003
executed by defendant No.3 in favour of
defendant Nos.1 and 2 as null and void and not

binding on the plaintiffs?

Finding on Point Nos.(i) and (ii):

8. Before this Court examines as to whether GPA
vide Ex.P-1 is coupled with interest, it is apposite to

extract the relevant contents of agreement of sale and
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affidavit vide Exs.P-18 and P-19. The same reads as

under:

Ex-P18

'BB0e BODHW Wz Spword 2,17,391-00 o3 ogd
BOJe TATH B B3 FeoeIZRomD dmmo&)ﬁéd)&ée DI B
3¥308 TeBWI00 TDTE Fod A,08 IriweN SBHBeoBHZeS. B
Bed OO Bezer SO A8 VTT BOJeW TITH S Jsed
BpoglERomd de@ediniw Ab,od SIt BoweodmeNdZodren, ard),

Fod DT T3 @Qi)&éﬁ A, 08 I f&&’»&em (APLC)
28e3e5oNDR)HY.

obBR FI, S BIT TR I, BB, Ve BRLIHIES.

DI B 3,8 DeeS IINTIT BT, BB, NFR) D) Sre0e33,I)

g = s 2] S > S = 3 Q
TB B 0B T AT BB HZe.

2, Bwod VLT FER ed IIMend, I3, @83e S0
©o00re &1t So@ I VBT TSR Teddrte 8RO SeBPT ) B,
amd?géﬁ‘éo D), F0LoTRY 03FT ADBDL."

Ex-P19

"Dod IR e30R)) I ToBREDE BBYIBBRET D) Srodess3,
YB3, IIN F,0dr0ReBHB, SBSBT 0IFTe IFTT BTeeBRer
DR, 303 BBTIHRV 2¥BET, Worwed) sVBT Feered), WHBToBY)TH
BRCVY, e)r;id M3 IZ¢ 18 BOIT0t3Te Fowd ;3 550( W) 1 3T 29
rDoed BDEATY TR T BZT DONRBIDS ABeBINY 3,38 34 DR
35, SezZoew), DD BweBIBe Rﬁoa)darﬁvaijaévﬁfaod DeTE B3R
0303 B3 44-0 BRLD. B3 33 41-0 WBRW. K3TBEIH BREIET 33
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61-0 8. 333 33 79-0 0&RW. 8 0ed t’f)véoiu?g ABeBS DR
QBCODS 17-0 * 12-0 B sv3ab 8w eoge el gazedod DS
L33 ddg»?\b& Sonvsed -560 086, DBoVZ, YT 0, 5w T,
33,3 2 B03, 9 e 2. VO, 36 Fe Jo BP0DE WTI?
Be. B.9.83D3oesd BeEes03e0° B3 &I Be. &. JonTeF™®
3x30rt  2,17,391-00 T oid BOTeD ToATT  Bouwed ~Ues
BRoPBR0D Tewmoddrient zbg Zobg, Beed), Sude Fobad a)Q .
Sorimeg™® G380 BX0r Sodeaw 4-3-1992 Jey BOMW 2HOBH
ooy WBreBBeL). IEOe 3ot Sewsd 3003 Bt eword
2,17,391-00 o0d) 033 BOTLRD TIICT D FT AR0L3ee0w)
By ri%’d)& DBDEROWD, R’gga’o& /B & Bonweg™® 033
,RIBAIDBD FO0NE, TE0e YST ZodsH &. Jorimerae
dx300xd IIr3 faﬁ&eab 2708 2023eT0NDRPHOY."

9. On examining these extracted portions of
agreement of sale dated 04.03.1992 and the affidavit
sworn to on the same day acknowledging receipt of entire
sale consideration and delivery of possession, this Court
also deems it fit to extract the relevant portion of the GPA
vide Ex.P-1 to fully understand the nature of the
documents executed and the transaction, the same is

extracted which reads as under:
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" JB0e BT weeny Fob IT B S@STIONTRY,
PURRT0, AMTE B8 DUy BUTZIAVENPR, IX VoD A
TR0 IBIW I, 2STe BUTBODENY  BADoDETY
QDB N IIM TeG@enad @odwd e, 0B Be &. TonPFS
88 ARt I, SCDN 85 BYB0B Uy BBTIVNYRY, DR
SBIVBNYD, I8 IBSw 85 Syeed whBe3 et hZes

1. I3 B3I woeen Bowaod, SePer® Toeste, VDDA
301t i, odbeIBe IGTwed IONYRY I3 V.8.9, Yorised
DTIIMT DB, Myed Voo, ;0 JododdBe3 odreFcde
30ROt Jd  @eB3JeB, DB  BedNYRY,
BBOIYTHRY,"

10. On examining the above extracted portions, this
Court is of the view that the Power of Attorney is clearly
coupled with interest and these three contemporaneous
documents clearly satisfy the requisite ingredients of
Section 202 of the Indian Contract Act. Section 202
expressly provides that where the agent has himself an
interest in the property, which forms subject matter of
agency, the agency cannot, in absence of express
contract, be terminated to the prejudice of such interest.

The expression 'interest' in Section 202 has consistently
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been interpreted to mean a present, proprietary or
beneficial interest in the subject matter of the agency and

not a mere expectation of remuneration.

11. Before this Court proceeds further, this Court
deems it fit to extract the relevant portion of the chief
examination of defendant No.3 who is the owner and the
principal of plaintiff No.2. The same is extracted, which

reads as under:

"3. The signatures now shown to me on Ex.P-18
are my signatures. They are marked as Ex.P-18(b) to P-
18(e) and Ex.P-19(b) and (c). If suggested that on
4.3.1992. I had executed a registered General Power of
Attorney in favour of plaintiff No.2 Ranganathan and had
also executed an affidavit and agreement of sale, I say I
had executed the said registered power of attorney in
favour of him but I do not remember to have executed
agreement of sale and affidavit. Witness further
volunteers I had not received the consideration from
him. If suggested that in my affidavit. It is stated that I
had received Rs.2,17,391/ and I had received the entire
consideration amount. I say Ranganathan had promised
to pay me but he did not pay later. If suggested that in
the agreement of sale there is a recital that I had

received the said amount from Ranganathan and
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delivered him possession of property mentioned therein.
I say, I had not received the amount and I had not
delivered possession. I have not issued any legal notice
to Ranganathan demanding him to pay the consideration
amount shown in the said agreement of sale and
affidavit. I have not cancelled the said registered power
of attorney dated 4.3.1992 executed in favour of
Ranganathan by me by issuing a legal notice to him or

otherwise."

12. On perusal of agreement of sale evidenced at
Ex.P-18 and affidavit at Ex.P-19, conjointly with the
statement on oath made by defendant No.3, defendant
No.3 has clearly executed an agreement for sale which is
admitted. He has further admitted in unequivocal terms
the payment of entire sale consideration and delivery of
possession to plaintiff No.2. If a General Power of Attorney
is executed contemporaneously with an agreement of sale
and an affidavit, acknowledging the receipt of entire sale
consideration and the evidence discloses that full
consideration was in fact paid on the very same day, the
legal character of such a transaction cannot be reduced to

a mere agency simpliciter. In such circumstances, the



-13-
NC: 2026:KHC:12386
RFA No. 405 of 2012

authority granted to the GPA holder is one coupled with
interest within the meaning of Section 202 of Indian

Contract Act.

13. Section 202 expressly provides that where the
agent has himself an interest in the property, forming the
subject matter of agency, agency cannot, in the absence
of express contract, be terminated to prejudice of such
interest. Once such interest is created, the principal's

power to revoke is curtailed by operation of law.

14. Section 203 permits revocation of agency by
the principal only before the authority has been exercised.
But this provision is expressly subject to Section 202.
Therefore, where agency is coupled with interest,

unilateral revocation is impermissible.

15. Further under Section 207, revocation must be
expressed or implied by conduct. In addition, Section 208
stipulates that termination of agency does not effect as

regards third parties until it becomes known to them.
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16. Therefore, if defendant No.3 had received entire
sale consideration and executed the contemporaneous
documents conferring authority, acknowledging payment
of entire sale consideration, he ceased to retain unfettered
saleable title in the property. His residual title stood
burdened by the purchaser's enforcement interest.
Therefore, any subsequent sale by defendant No.3 in
favour of third parties would be in derogation of the
agent's protected proprietary interest and would not

confer a better title than what he himself retained.

17. In law, a principal cannot convey a higher right
than what subsists in him at the time of transfer and once
Section 202 is attracted, the principal's right to deal with
the property becomes subordinate to the interest created

in favour of its GPA holder.

18. Therefore, in the present case Ex.P-1 (GPA),
Ex.P-18 (agreement of sale) and Ex.P-19 (affidavit), which

are all executed on the same day records agreement to
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sell the suit property for a specific consideration. These
documents are not independent or unrelated. They are
interlinked and mutually re-enforcing. The GPA was clearly
executed to facilitate and secure the rights created under
the agreement of sale and to enable the purchaser to
perfect title when circumstances permitted. The affidavit
evidences completion of financial obligation and delivery of
possession thereby creating an enforceable equitable
interest. Therefore, despite alienation by defendant No.3
contrary to the authorization under GPA which is coupled
with interest, no title is conveyed in favour of defendant
Nos.1 and 2 at the instance of defendant No.3. Therefore,
Point No.(i) is answered in the Negative and point No.(ii)

is answered in the Affirmative.

Findings on Point Nos.(iii) and (iv):

19. Once it is held that the registered GPA dated
04.03.1992 (Ex.P-1), read along with the Agreement of

Sale (Ex.P-18) and the Affidavit acknowledging receipt of
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entire sale consideration (Ex.P-19), constitutes an agency
coupled with interest, the legal consequences flowing
therefrom are governed by Sections 202, 203, 207 and

208 of the Indian Contract Act, 1872.

20. Under Section 202, where the agent has himself
an interest in the property forming the subject matter of
the agency, the agency cannot, in the absence of an
express contract, be terminated to the prejudice of such
interest. In the present case, the entire sale consideration
having been paid on 04.03.1992 and possession having
been delivered, plaintiff No.2 acquired a proprietary and
beneficial interest in the suit schedule property. The
authority conferred under Ex.P-1 was intended to secure
and effectuate that interest. Therefore, defendant No.3’s
dominion over the property stood legally curtailed to the

extent of the interest created in favour of plaintiff No.2.

21. Section 203 permits revocation of agency by

I A\Y

the principal “save as is otherwise provided by the last
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preceding section.” Thus, the right of revocation under
Section 203 is expressly made subject to Section 202. In a
case where the agency is coupled with interest, the
principal has no authority in law to revoke the agency so
as to defeat the agent’s accrued proprietary interest. Any
act inconsistent with the subsisting agency, such as
executing a subsequent sale deed, would amount to an
implied revocation. However, such implied revocation is
legally impermissible if it prejudices the agent’s protected

interest.

22. Further, Section 207 provides that revocation
may be express or implied by conduct. Even assuming that
the execution of the sale deed dated 24.02.2003 in favour
of defendant Nos.1 and 2 amounts to an implied
revocation, such revocation cannot operate in derogation
of Section 202. The statutory protection under Section 202
overrides the general power of revocation contemplated

under Sections 203 and 207.
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23. Additionally, under Section 208, termination of
agency does not take effect, as regards the agent, before
it becomes known to him. There is no evidence on record
to show that any lawful revocation, consistent with Section
202, was ever communicated to plaintiff No.2. In fact,
when the agency itself was irrevocable by virtue of the
agent’s vested interest, no such revocation could legally

operate.

24. In this legal background, defendant No.3 did
not retain an absolute and unfettered saleable right as on
24.02.2003. His title stood burdened by the subsisting
proprietary interest of plaintiff No.2 arising from payment
of full consideration and delivery of possession in 1992.
The principle is well settled that a vendor cannot convey a
better title than what he himself possesses. Since
defendant No.3’s right to deal with the property was
already subject to the protected interest under Section
202, the subsequent sale in favour of defendant Nos.1 and

2 could not extinguish or override that prior interest.
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25. The Trial Court further committed an error in
dismissing the suit solely on the ground that the
defendants’ sale deed dated 24.02.2003 was prior in point
of time to the sale deed dated 20.08.2004 executed by
plaintiff No.2 in favour of plaintiff No.1. This reasoning
overlooks the crucial legal position that the rights of the
parties crystallized on 04.03.1992, when the agreement of
sale was executed, entire consideration was paid,
possession was delivered, and the irrevocable agency
came into existence. The sale deed dated 20.08.2004 was
merely a formal conveyance executed in exercise of the
pre-existing authority and to perfect the already accrued
rights. The relevant date for determining priority is not the
date of the formal sale deed executed by the GPA holder,
but the date on which the equitable and statutory interest

came into existence.

26. Thus, the Trial Court’'s emphasis on
chronological priority between the two registered sale

deeds is legally misplaced. Priority must be determined
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with reference to the creation of substantive rights, not
the date of formal documentation alone. Since the
plaintiffs' interest originated in 1992 and was protected
under Section 202, the subsequent sale deed of 2003
could not defeat it merely because it was registered earlier

than the formal conveyance of 2004.

27. Accordingly, defendant No.3 did not retain any
subsisting saleable right on 24.02.2003 free from the
encumbrance of the plaintiffs' protected interest, and the
Trial Court was not justified in dismissing the suit on the
ground of prior registration of the defendants’ sale deed.
Accordingly, point Nos.(iii) and (iv) are answered in

Negative.

Finding on Point No.(v):

28. The finding of the Trial Court on possession is
manifestly erroneous, contrary to documentary evidence
on record and suffers from perversity in appreciation of

material evidence.
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29. At the outset, Ex.P-18 (Agreement of Sale
dated 04.03.1992) expressly records that possession of
the suit schedule property was delivered to plaintiff No.2
upon receipt of the entire sale consideration. This recital is
not a vague or formal statement; it is a specific
acknowledgment forming part of a concluded transaction.
The evidentiary value of such recital is further fortified by
Ex.P-19, the sworn affidavit executed by defendant No.3
on the very same day, wherein he categorically affirms:
execution of agreement of sale, receipt of entire sale

consideration, delivery of possession to plaintiff No.2.

30. Ex.P-19 thus constitutes a clear admission
within the meaning of Sections 17 and 21 of the Indian
Evidence Act. An admission made by a party against his
own proprietary interest carries significant evidentiary
weight and shifts the burden onto the opposite side to

dislodge it.
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31. More importantly, defendant No.3, while
deposing, has admitted in his chief-examination the
execution of the Agreement of Sale, GPA and Affidavit.
Once execution is admitted, the recitals therein cannot be
lightly discarded. The Trial Court has failed to appreciate
that admitted documents do not require further proof, and
the contents therein operate against the executant unless

specifically disproved.

32. The Trial Court’'s approach of ignoring the
express recital of delivery of possession in Ex.P-18 and
Ex.P-19 amounts to misreading of evidence. When a
document contemporaneously acknowledges delivery of
possession and such execution is admitted by the vendor
himself, the finding that plaintiffs have failed to establish

possession is clearly unsustainable.

33. Further, the legal position emerging from the
earlier discussion on Section 202 of the Indian Contract

Act, 1872, strengthens the plaintiffs’ case on possession.
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Once entire consideration was paid, possession was
delivered and GPA was executed contemporaneously, the
agency was coupled with interest, plaintiff No.2's
possession was not casual or permissive; it was juridical
possession in part performance of a concluded transaction.
The GPA empowered plaintiff No.2 to execute the sale
deed, and the authority being coupled with interest was
irrevocable. Defendant No.3 never sought revocation nor
initiated any proceedings to recover possession for more
than a decade. Such long acquiescence reinforces the

plaintiffs’ case of possession.

34. The defendants rely upon subsequent khata
mutation, payment of betterment charges and sanction of
building plan. However, it is well settled that revenue
entries are fiscal in nature. Mutation entries neither create
nor extinguish title; they are maintained primarily for
assessment and collection of property tax. Payment of

betterment charges or obtaining a building plan does not
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ipso facto establish lawful possession if the underlying title

itself is defective.

35. When defendant No.3 had already divested
himself of beneficial interest in 1992 upon receipt of entire
sale consideration and delivery of possession, he had no
subsisting transferable interest in 2003. Consequently,
defendant Nos.1 and 2 could not derive better title or
better possessory rights than their vendor. The principle
nemo dat quod non habet squarely applies, one cannot

convey what one does not possess.

36. The Trial Court has placed undue reliance on
subsequent municipal entries while ignoring primary
documentary evidence and admitted recitals evidencing
delivery of possession in 1992. Such selective appreciation

of evidence renders the finding perverse.

37. Therefore, the conclusion of the Trial Court that
the plaintiffs failed to establish lawful possession is

contrary to the express recitals in Ex.P-18, the sworn
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acknowledgment in Ex.P-19, the admissions of defendant
No.3, the legal protection under Section 202 of the
Contract Act, the settled principle that revenue entries do
not confer title. Accordingly, the finding on possession is
liable to be set aside as being contrary to evidence and
unsustainable in law. Accordingly, point No.(v) is answered

in Affirmative.

Finding on Point No.(vi):

38. The Trial Court has committed a substantial
error both on facts and in law in refusing to declare the
sale deed dated 24.02.2003 (Ex.D-4) executed by
defendant No.3 in favour of defendant Nos.1 and 2 as null
and void and not binding on the plaintiffs. The material on
record clearly establishes that on 04.03.1992, defendant
No.3 executed a registered General Power of Attorney in
favour of plaintiff No.2 (Ex.P-1), simultaneously entered
into an Agreement of Sale (Ex.P-18), and also executed an

Affidavit (Ex.P-19) acknowledging receipt of the entire sale
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consideration and delivery of possession to plaintiff No.2.
These contemporaneous documents form a single
composite transaction through which plaintiff No.2
acquired a vested proprietary and beneficial interest in the

suit schedule property.

39. In view of Section 202 of the Indian Contract
Act, 1872, such an agency is one coupled with interest and
is therefore irrevocable to the extent necessary to protect
the agent’s interest. Consequently, defendant No.3’s title
stood burdened and restricted, and he did not retain an
absolute and unencumbered right to deal with the
property thereafter. The execution of the subsequent sale
deed dated 24.02.2003 in favour of defendant Nos.1 and 2
was therefore legally incompetent as it amounted to an
attempt to defeat an agency coupled with interest. Under
Section 203 of the Act, revocation of agency is permissible
only subject to Section 202, and under Section 207
revocation may be express or implied but cannot prejudice

the agent’s vested interest; further, under Section 208
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termination of agency does not take effect unless
communicated, and no lawful revocation consistent with
these provisions has been established. In such
circumstances, defendant No.3 could not have conveyed a
better title than what subsisted in him as on 24.02.2003.
Since he had already divested himself of beneficial interest
upon receipt of full consideration and delivery of
possession in 1992, the subsequent sale deed in favour of
defendant Nos.1 and 2 was executed in derogation of the
plaintiffs’ protected rights. The reliance placed by the
defendants on mutation entries, betterment charges or
municipal sanctions does not validate the transaction, as
revenue records are merely fiscal in nature and do not

confer title.

40. The Trial Court further erred in placing undue
emphasis on the fact that the defendants’ sale deed
preceded the sale deed executed by the GPA holder in
2004, overlooking that the plaintiffs’ rights had crystallized

as early as 04.03.1992 upon payment of full consideration
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and delivery of possession, and the sale deed of
20.08.2004 was merely a formal conveyance in exercise of
pre-existing authority. Therefore, the sale deed dated
24.02.2003, having been executed by a person who had
no subsisting transferable interest free from the plaintiffs’
protected rights, is not binding on the plaintiffs, and the
contrary finding of the Trial Court is liable to be set aside.

Accordingly, Point No.(vi) is answered in the Affirmative.

CONCLUSIONS AND REASONS FOR REVERSAL:

41. Upon re-appreciation of the entire oral and
documentary evidence on record, this Court is of the
considered view that the judgment and decree of the Trial
Court cannot be sustained either on facts or in law. The
Trial Court has failed to properly appreciate the nature of
the transaction evidenced by Ex.P-1, Ex.P-18 and Ex.P-19.
These three documents, admittedly executed on
04.03.1992, constitute a single composite transaction.

Ex.P-18 evidences the agreement of sale; Ex.P-19
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contains a categorical acknowledgment by defendant No.3
of receipt of the entire sale consideration and delivery of
possession; and Ex.P-1 confers authority upon plaintiff
No.2 to deal with the property. When read conjointly,
these documents clearly establish that plaintiff No.2 had
acquired a proprietary and beneficial interest in the suit
schedule property. The Trial Court gravely erred in
isolating Ex.P-1 and concluding that it was not a Power of
Attorney coupled with interest. In light of Section 202 of
the Indian Contract Act, 1872, once an agent acquires an
interest in the subject matter of the agency, such agency
becomes irrevocable to the extent necessary to protect
that interest. The admitted execution of these documents
by defendant No.3 further strengthens the plaintiffs’ case.
The contrary finding of the Trial Court is therefore

unsustainable.

42. The Trial Court also erred in holding that
defendant No.3 retained a valid saleable right so as to

execute the sale deed dated 24.02.2003 in favour of
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defendant Nos.1 and 2. Sections 203 and 207 of the
Indian Contract Act make the principal’s power of
revocation subject to Section 202. Once the agency is
coupled with interest, it cannot be revoked to the
prejudice of the agent. Any subsequent alienation
inconsistent with such agency amounts to an
impermissible attempt at revocation. Moreover, under
Section 208, termination of agency does not take effect
unless communicated, and in the present case no lawful
revocation consistent with Section 202 has been
established. As on 24.02.2003, defendant No.3's title
stood burdened by the vested interest created in favour of
plaintiff No.2 in 1992. It is a settled principle that a
transferor cannot convey better title than what he himself
possesses. Consequently, the sale deed in favour of
defendant Nos.1 and 2 was executed in derogation of the

plaintiffs’ protected rights and cannot defeat them.

43. The Trial Court’s reasoning that the defendants’

sale deed was prior in point of time to the sale deed
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executed by plaintiff No.2 in favour of plaintiff No.1 in
2004 is legally misconceived. The rights of the plaintiffs
crystallized on 04.03.1992 itself, upon payment of full
consideration and delivery of possession. The sale deed of
20.08.2004 was merely a formal act in exercise of pre-
existing authority. Priority of rights must be determined
with reference to the date of creation of substantive
interest and not merely on the basis of chronological
registration of documents. The Trial Court’s emphasis on
the date of execution of the subsequent sale deeds has led

to a misdirection in law.

44. The finding of the Trial Court that the plaintiffs
failed to establish lawful possession is equally perverse.
Ex.P-18 and Ex.P-19 categorically record delivery of
possession. Defendant No.3 has admitted execution of the
agreement of sale, GPA and affidavit. Such admissions
constitute substantive evidence and cannot be brushed
aside. The long silence of defendant No.3 and absence of

any attempt at revocation or recovery of possession
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further corroborate the plaintiffs’ possession. The reliance
placed by the defendants on mutation entries, payment of
betterment charges and sanction of building plan is
misplaced, as revenue entries are fiscal in nature and do
not confer or extinguish title. When defendant No.3
himself had no transferable interest in 2003 free from the
plaintiffs’ vested rights, defendant Nos.1 and 2 could not

derive better possessory rights than their vendor.

45. Finally, the Trial Court erred in not declaring the
sale deed dated 24.02.2003 as null and void and not
binding on the plaintiffs. The sale was executed by a
person whose authority stood restricted under Section 202
of the Indian Contract Act. The transaction was in clear
derogation of an agency coupled with interest. The Trial
Court failed to apply the correct statutory provisions and
ignored material admissions and documentary evidence on
record. The impugned judgment thus suffers from
misapplication of law, misreading of evidence and

erroneous conclusions on material issues, warranting
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interference in appeal and reversal of the decree of

dismissal.

46. In view of the foregoing discussion and findings
recorded on the points for consideration, this Court

proceeds to pass the following:

ORDER

(i) The appeal is allowed,;

(ii) The judgment and decree dated
24.11.2011 passed in 0.5.N0.4551/2006 on the
file of the XXII Additional City Civil Judge,
Bangalore are set aside. Consequently, the suit

filed by the plaintiffs is decreed with costs;

(iii) It is declared that the registered sale
deed dated 24.02.2003 executed by defendant
No.3 in favour of defendant Nos.1 and 2 in
respect of the suit schedule property is null and

void and not binding on the plaintiffs;

(iv) The defendants, their agents,
servants or anybody claiming under them are

hereby permanently restrained from interfering
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with the peaceful possession and enjoyment of

the suit schedule property by the plaintiffs;

(v) Draw decree accordingly.

Sd/-
(SACHIN SHANKAR MAGADUM)
JUDGE
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