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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

DATED THIS THE 25TH DAY OF MARCH, 2026 

BEFORE 

THE HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM 

REGULAR FIRST APPEAL NO. 293 OF 2012 (RES) 
 

BETWEEN:  
 

1. K.P. RAMACHANDRAN  
S/O N SANKARAN NAIR 

AGED ABOUT 64 YEARS 
SARADAMANDIRAM, CHANGILERI 

MANNARGHAT-678 582 
PALGHAT DISTRICT, KERALA 

PRESENTLY AT C/O P.P.RADHAKRISHNAN 

44,"MANGALYA", 5TH MAIN  
KORAMANGALA 

BANGALORE-560 034. 
…APPELLANT 

 
(BY SRI. K.P. THRIMURTHY, ADVOCATE) 

 
AND: 

 
1. KALAPPA  

S/O BYRAPPA 
AGED ABOUT 72 YEARS 

SINCE DEAD BY LRS 
 

1(1) SRI. K. NARAYANA SWAMY 

S/O LATE KALAPPA 
AGED ABOUT 56 YEARS 

 
1(2) SRI. K. KEMPANNA 

S/O LATE KALAPPA 
AGED ABOUT 54 YEARS 

 
1(3) SRI. K. NAGARAJU 
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S/O LATE KALAPPA 

AGED ABOUT 51 YEARS 

 
ALL ARE R/AT KAGADASAPURA VILLAGE 

VARTHUR HOBLI 
BANGALORE EAST TALUK 

BANGALORE. 
 

2. K. SUBBA RAO 
S/O KRISHNOJI RAO 

AGED ABOUT 52 YEARS 
R/A C.V.RAMAN NAGAR POST 

GURUKAMANTHANAPALYA 
BANGALORE-93. 

 
[CAUSE TITLE AMENDED VIDE COURT ORDER] 

 

…RESPONDENTS 
 

(BY SRI. THIRUMALLESH .K, ADVOCATE FOR R1(1 TO 3); 
      V/O DATED 01.02.2023 NOTICE TO R2 IS D/W) 

 

 THIS RFA IS FILED UNDER SEC.96 OF CPC., AGAINST 

THE JUDGMENT AND DECREE DATED 31.10.2011 PASSED IN 

O.S.NO.8208/2006 ON THE FILE OF THE XLIII ADDL. CITY 

CIVIL & SESSIONS JUDGE, BANGALORE, (CCH 44), 

DISMISSING THE SUIT FOR EXECUTION OF THE 

RECTIFICATION DEED. 

 
 THIS APPEAL, COMING ON FOR DICTATING JUDGMENT, 

THIS DAY, JUDGMENT WAS DELIVERED THEREIN AS UNDER: 

 
CORAM: HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM 
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ORAL JUDGMENT 

The  captioned appeal is by the unsuccessful plaintiff 

directed against the judgment and decree rendered in 

O.S.No.8208/2006 whereby plaintiff's suit seeking 

rectification of sale deed dated 17.08.1989 and for 

consequential relief of injunction is dismissed by the trial 

Court.  

 2. For the sake of convenience, the parties are 

referred to as per their rank before the trial Court.  

 

 3. The facts leading to the case are as under: 

 Plaintiff instituted the suit seeking rectification of the 

sale deed dated 17.08.1989 executed by defendant No.2 

as a GPA holder of defendant No.1 on the ground that the 

measurements of the suit schedule property are wrongly 

reflected North-South and East-West due to typographical 

error.  Plaintiff specifically asserted that defendant No.1 is 

the owner and he formed two sites bearing Nos.1 and 2 in 

Survey No.55/2 and executed a GPA on 12.05.1989 

coupled with interest in favour of defendant No.2.  
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Defendant No.1 received entire sale consideration from 

defendant No.2 and defendant No.2 as a GPA holder 

offered to sell the suit schedule property (site No.2) and 

accordingly, executed the sale deed on 17.09.1989.    

 

4. Plaintiff has instituted the present suit by 

specifically asserting that in December 2004, plaintiff 

noticed error and therefore, issued a notice to defendants 

to execute rectification deed and rectify the error that has 

crept in the schedule.   

 

5. After receipt of summons, defendant Nos. 1 and 

2 entered appearance.  Defendant No.1 filed written 

statement and admitted that he is the owner of the suit 

schedule property, however, stoutly denied the alleged 

GPA executed in favour of defendant No.2 evidence at 

Ex.P.6. Defendant No.1 however asserted that he had 

retained the suit schedule property and later he has sold 

the same in favour of Manjulabai and Savithri through 

registered sale deed and the remaining portion is retained 
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by him.  Defendant No.1 has alleged that plaintiff in 

collusion with defendant No.2 has created documents and 

therefore, disputed plaintiff's title.    

 

6. The trial Court based on rival pleadings 

formulated issues and the parties were relegated to prove 

their case based on the issues framed by the trial Court. 

Plaintiff and defendant No.1 have adduced oral and 

documentary evidence in support of their case. The trial 

Court has dismissed the suit on a presumption that 

defendant No.2 has conveyed the suit schedule property to 

plaintiff as a owner based on the GPA and it is in this 

backdrop, trial Court was of the view that issue No.1 

casting burden on the plaintiff to prove the alleged 

typographical error indicated in the sale deed obtained by 

the plaintiff does not survive for consideration.  The suit is 

accordingly, dismissed. 

 

7. Heard the learned counsel on record.  This 

Court has independently assessed oral and documentary 
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evidence.  The following points would arise for 

consideration: 

 

(i) Whether trial Court erred in holding 

that plaintiff has no valid title over the suit 

schedule property by misapplying the principles 

laid down in Suraj Lamp & Industries 

Private Limited vs. State of Haryana1, when 

the plaintiff's claim is based on registered sale 

deed executed by defendant No.2 as a GPA 

holder of defendant No.1?   

 

(ii) Whether the trial Court erred in not 

examining as to whether defendant No.1 has 

succeeded in proving that the GPA dated 

12.05.1989 vide Ex.P6, executed in favour of 

defendant No.2 was validly cancelled prior to 

execution of sale deed dated 17.08.1989?  

 

(iii) Whether mere endorsement of 

cancellation of original GPA amounts to lawful 

revocation in the eye of law?  

 

(iv) Whether plaintiff proves that incorrect 

interchange of measurements (North-South and 

                                                      
1 AIR 2012 SC 206 



 - 7 -       

 
  HC-KAR 

NC: 2026:KHC:17064 

RFA No. 293 of 2012 

 

 
 

 

East- West) is a typographical error that has 

crept in due to mutual mistake committed by 

the Vendor and Vendee warranting rectification 

under Section 26 of the Specific Relief Act, 

1963?  

 

(v) What Order?" 

Finding on Point No.(i): 

 8. On a careful re-appreciation of the pleadings 

and evidence on record, this Court finds that the very 

foundation on which the trial Court proceeded is 

fundamentally erroneous. The plaintiff’s title is not 

predicated upon a mere power of attorney transaction, but 

rests upon a registered sale deed dated 17.08.1989, 

executed by defendant No.2 in his capacity as the duly 

authorised General Power of Attorney holder of defendant 

No.1. The ratio laid down in Suraj Lamp (supra) is 

confined to transactions where parties sought to effect 

transfer of immovable property through GPA, Affidavit and 

Will, without execution of a registered conveyance, and it 
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was in that context that the Hon'ble Apex Court held that 

such arrangements do not convey title nor create any 

interest in immovable property. The said principle cannot 

be extended to a case where a valid and registered sale 

deed is executed by an agent acting within the scope of 

authority conferred by the principal, which is a recognised 

and lawful mode of transfer under the Transfer of Property 

Act, 1882.  

9. In the present case, the conveyance in favour 

of the plaintiff is through a registered instrument, and the 

GPA operates only as the source of authority enabling 

defendant No.2 to execute the sale on behalf of defendant 

No.1.  

10. Therefore, the title flows from the registered 

sale deed and not from the GPA per se. The trial Court, by 

conflating a GPA sale with a sale executed through a GPA 

holder, has clearly misapplied the ratio of Suraj Lamps 

(supra) and thereby arrived at an unsustainable 



 - 9 -       

 
  HC-KAR 

NC: 2026:KHC:17064 

RFA No. 293 of 2012 

 

 
 

 

conclusion. Consequently, the finding recorded by the trial 

Court that the plaintiff has no valid title over the suit 

schedule property is liable to be set aside. Accordingly, 

Point No.(i) is answered in the Affirmative. 

Finding on Point No.(ii): 

10. The next question that arises for consideration 

is whether defendant No.1 has succeeded in establishing 

that the General Power of Attorney executed in favour of 

defendant No.2 stood validly cancelled prior to the 

execution of the registered sale deed dated 17.08.1989. 

The burden to prove such cancellation squarely rests upon 

defendant No.1, who asserts revocation of the authority 

conferred upon defendant No.2.  To better understand the 

title of the Defendant No.2, this court deems it fit to 

extract the relevant GPA and Affidavit.  Same are 

extracted which read as under: 

"d£ÀgÀ̄ ï ¥ÀªÀgï D¥sï CmÁjß 

  x x x x 
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1) ¸ÀzÀj µÉqÀÆå®Ä ¸ÀéwÛ£À ¸Áé¢üÃ£ÀªÀ£ÀÄß F ¢£ÀªÉÃ ¤ªÀÄä 

¸ÀA¥ÀÆtð ¸Áé¢üÃ£ÀPÉÌ ©lÄÖPÉÆnÖgÀÄvÉÛÃ£É.  E£ÀÄß ªÀÄÄAzÉ ¸ÀzÀj µÉqÀÆå®Ä 

¸ÀéwÛUÉ ¥ÁªÀw ªÀiÁqÀ É̈ÃPÁzÀ PÀAzÁAiÀÄ ªÀUÉÊgÉ vÉjUÉUÀ¼À£ÀÄß ¸ÀPÁðgÀPÉÌ 

¥ÁªÀw ªÀiÁqÀÄvÁÛ SÁvÉAiÀÄ£ÀÄß ¤ªÀÄä ºȨ́ ÀjUÉ ªÀUÁð¬Ä¹PÉÆ¼ÀÄîªÀÅzÀPÀÆÌ." 

"¥ÀæªÀiÁt ¥ÀvÀæ 

x x x x 

É̈AUÀ¼ÀÆgÀÄ-93, UÀgÀÄPÀªÀÄAvÀ£À¥Á¼Àå, ¹.«.gÁªÀÄ£ï£ÀUÀgÀ ¥ÉÆÃ¸ÀÖ, 

E°è ªÁ£ÀªÁVgÀÄªÀ ²æÃ PÀÈµÉÆÚÃ©gÁªï gÀªÀgÀ ªÀÄUÀ ¸ÀÄªÀiÁgÀÄ 30 ªÀµÀð 

ªÀAiÀÄ¸ÀÄì¼Àî ²æÃ PÉ.¸ÀÄ§âgÁªï DzÀ ¤ªÀÄUÉ, É̈AUÀ¼ÀÆgÀÄ zÀQët vÁ®ÆèPÀÄ, 

PÀÈµÀÚgÁd¥ÀÄgÀA ºÉÆÃ§½, s̈ÉÊgÀ̧ ÀAzÀæ UÁæªÀÄzÀ ¸ÀªÉð 55/2 £ÉÃ £ÀA§gÀÄ 

d«ÄÃ¤£À°è «AUÀr¹gÀÄªÀ ¸ÉÊlÄUÀ¼À°è F ¢£À ¤ªÀÄUÉ PÀæAiÀÄQÌ PÉÆnÖgÀÄªÀ 

1 ªÀÄvÀÄÛ 2 £ÉÃ £ÀA§gÀÄ ¸ÉÊn£À MlÄÖ C¼ÀvÉ ¥ÀÆªÀð ¥À²ÑªÀÄ : 160-0 

(MAzÀÄ £ÀÆgÀ CgÀªÀvÀÄÛ) CrUÀ¼ÀÄ, GvÀÛgÀ zÀQët : (60+40)/2 

CrUÀ¼ÀÄ, F jÃw C¼ÀvÉAiÀÄÄ¼Àî eÁUÀzÀ°è ¸ÀÄªÀiÁgÀÄ 25-0 Cr 

gÀ̧ ÉÛAiÀÄ£ÀÄß ©lÄÖ ªÀÄvÀÄÛ ¸ÀzÀj eÁUÀzÀ°è ¸ÀÄªÀiÁgÀÄ 10 vÉAV£À VqÀUÀ¼ÀÄ 

EgÀÄªÀ ¸ÀévÀÛ£ÀÄß F ¢£À ¤ªÀÄUÉ UËgÀßªÉÄAmï ZÀ¯ÁªÀuÉ gÀÆ¥Á¬Ä 

45,000-00 (£À®ªÀvÉÛöÊzÀÄ ¸Á«gÀ) gÀÆ¥Á¬ÄUÀ½UÉ ±ÀÄzÀÝ PÀæAiÀÄPÉÌ PÉÆlÄÖ 

PÀæAiÀÄzÀ ªÉÆ§®UÀÄ ¥ÀÆvÁð £ÀUÀzÁV £À®ªÀvÉÛöÊzÀÄ ¸Á«gÀ 

gÀÆ¥Á¬ÄUÀ¼À£ÀÄß F ¢£À F ¥ÀvÀæzÀ ªÀÄÄSÉÃ£À ¤«ÄäAzÀ ¥ÀÆwðAiÀiÁV 

¥ÀqÉzÀÄPÉÆArgÀÄvÉÛÃ£É.  E£ÉßÃ£ÀÄ PÀæAiÀÄzÀ ªÉÆ§°UÀÄ ¨ÁQ §gÀ É̈ÃPÁzÀÄÝ 

EgÀÄªÀÅ¢®èªÁzÀÄzÀjAzÀ ¸ÀzÀj ªÉÄÃ®ÌAqÀ ¸ÀéwÛ£À ¸Áé¢üÃ£ÀªÀ£ÀÄß F ¢£ÀªÉÃ 

¤ªÀÄä ¸ÀA¥ÀÆtð ¸Áé¢üÃ£ÀPÉÌ ©lÄÖPÉÆlÖgÀÄvÉÛÃ£É.  E£ÀÄß ªÀÄÄAzÉ ¸ÀzÀj 

¸ÀéwÛ£À°è ¤ªÀÄä EµÁÖ£ÀÄ¸ÁgÀªÁV ªÀÄ£É ªÀUÉÊgÉUÀ¼À£ÀÄß PÀnÖPÉÆAqÀÄ ¤ªÀÄä 

¥ÀÄvÀæ ¥ËvÀæ ªÀA±À ¥ÁgÀA¥ÀgÀåªÁV ¸ÀÄR¢AzÀ C£ÀÄ s̈À«¹PÉÆAqÀÄ 
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§gÀvÀPÀÌzÀÄÝ.  À̧zÀj ¸ÉÊn£À §UÉÎ PÀAzÁAiÀÄ ªÀUÉÊgÉ vÉjUÉUÀ¼À£ÀÄß À̧PÁðgÀPÉÌ 

¥ÁªÀw ªÀiÁqÀÄvÁÛ RvÉAiÀÄ£ÀÄß ¤ªÀÄä ºȨ́ ÀjUÉ ªÀUÁð¬Ä¹PÉÆ¼ÀÄîªÀÅzÀÄ.  

¸ÀzÀj ¸ÉÊn£À §UÉÎ jf¸ÀÖgï DUÀ®Ä ¸ÀPÁðgÀzÀ vÀÄAqÀÄ s̈ÀÆ«Ä PÁ¬ÄzÉ 

EgÀÄªÀÅzÀjAzÀ E£ÀÄß ªÀÄÄAzÉ ¸ÀzÀj PÁ¬ÄzÉ gÀzÁÝzÀUÀ ¤ÃªÀÅ AiÀiÁªÁUÀ 

PÀgÉzÀgÀÆ §AzÀÄ ¤ªÀÄä ºȨ́ ÀjUÉUÁUÀ°Ã CxÀªÁ ¤ÃªÀÅ w½¸ÀÄªÀªÀgÀ 

ºȨ́ ÀjUÁUÀ°Ã PÀæªÀÄªÁzÀ jf¸ÀÖgï ªÀiÁr¹ PÉÆqÀÄvÉÛÃ£É.  CzÀPÉÌ vÀUÀ®ÄªÀ 

«²µÀ× RZÀÄðUÀ¼É®èªÀÇ ¤ªÀÄUÉ ¸ÉÃjzÁÝVgÀÄvÉÛÃ.  £Á£ÀÄ ¥ÀævÉåPÀªÁV §AzÀÄ 

1 ªÀÄvÀÄÛ 2£ÉÃ ¸ÉÊmïUÀ½UÉ jf¸ÀÖgï ªÀiÁr¹ PÉÆqÀÄvÉÛÃ£É.  DUÉÎ £Á£ÀÄ 

¤«ÄäAzÀ AiÀiÁªÀÅzÉÃ ¥Àæw¥sÀ¯ªÀ£ÀÆß ¥ÀqÉAiÀÄÄªÀÅ¢®è.  ¸ÀzÀj ¸ÉÊn£À §UÉÎ 

F ¢£À ¤ªÀÄä ºȨ́ ÀjUÉ f.¦.J ¥ÀvÀæ ªÀÄvÀÄÛ À̧zÀj ¥ÀæªÀiÁt ¥ÀvÀæUÀ¼À£ÀÄß 

É̈AUÀ¼ÀÄgÀÄ ¹n £ÉÆÃljAiÀÄªÀgÀ ¸ÀªÀÄPÀæªÀÄ zÀÈrüPÀj¹PÉÆnÖgÀÄvÉÛÃ£É.  ¸ÀzÀj 

¥ÀvÀæUÀ¼À£ÀÄß £Á£ÀÄ AiÀiÁªÀ PÁgÀt¢AzÀ®Æ gÀzÀÄÝ¥Àr¸ÀÄªÀÅ¢®è.  

JA§ÄzÁV £À£Àß RÄzÀÄÝ gÁf¬ÄAzÀ ¥ÀæªÀiÁtÂÃPÀj¸ÀÄvÉÛÃ£É. 

F ªÉÄÃ®ÌAqÀ CA±ÀUÀ¼É®èªÀÇ ¸ÀvÀåªÁVgÀÄvÀÛªÉ." 

(Emphasis Supplied) 

11. On a careful and conjoint reading of the General 

Power of Attorney (Ex.P6), the affidavit (Ex.P7), and the 

acknowledgment of payment receipt in the affidavit, this 

Court finds that the authority conferred upon defendant 

No.2 is not a bare or simpliciter agency, but one coupled 

with interest. The recitals in the affidavit unmistakably 

disclose that defendant No.1 agreed to convey the suit 
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property for a total consideration of Rs.45,000/-, out of 

which a substantial portion, namely Rs.25,000/-, was 

admittedly received in advance, with a stipulation for 

payment of the balance within a short stipulated period. 

The contemporaneous execution of the General Power of 

Attorney authorising defendant No.2 not merely to 

manage, but to alienate the property, execute sale deeds, 

present documents for registration and receive 

consideration, clearly demonstrates that the authority was 

granted in furtherance of and to secure the proprietary 

interest created in favour of defendant No.2 under the 

agreement of sale. The payment receipt evidences part-

performance and fortifies the existence of a vested 

interest in praesenti. 

12. In this backdrop, the agency squarely falls 

within the ambit of Section 202 of the Indian Contract Act, 

1872, which postulates that “where the agent has himself 

an interest in the property which forms the subject-matter 

of the agency, the agency cannot, in the absence of an 
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express contract, be terminated to the prejudice of such 

interest.” The legislative intent underlying Section 202 is 

to protect an agent whose authority is backed by a 

beneficial interest in the subject matter, so that the 

principal cannot, by unilateral act, defeat or render 

nugatory the rights already created in favour of the agent. 

The provision constitutes a clear exception to the general 

rule embodied in Sections 201 and 203 of the Act relating 

to revocation of agency. 

13. In the present case, the covenants in the 

agreement and the receipt of substantial consideration 

unmistakably create an enforceable interest in favour of 

defendant No.2, and the execution of the GPA is integrally 

connected with and intended to effectuate that interest. 

Therefore, the authority conferred under Ex.P6 is 

irrevocable in law, unless it is shown that there existed an 

express contract permitting revocation notwithstanding 

such interest, which is conspicuously absent in the present 

case. The alleged unilateral cancellation of the GPA by 
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defendant No.1, evidenced only by an endorsement and 

not by a duly executed and communicated instrument, is 

thus legally ineffectual and non est insofar as it purports to 

extinguish the authority coupled with interest. 

14. Consequently, the execution of the registered 

sale deed dated 17.08.1998 by defendant No.2, acting as 

GPA holder, cannot be impeached on the ground of such 

unilateral cancellation. The said conveyance is a valid 

exercise of authority protected under Section 202 of the 

Indian Contract Act, 1872 and is binding on defendant 

No.1. 

15. Upon a careful and independent scrutiny of the 

oral and documentary evidence placed on record, this 

Court finds that defendant No.1 has not produced any 

registered deed of revocation or any contemporaneous 

document evidencing lawful cancellation of the power of 

attorney. There is also a conspicuous absence of material 

to indicate that such alleged revocation was ever 



 - 15 -       

 
  HC-KAR 

NC: 2026:KHC:17064 

RFA No. 293 of 2012 

 

 
 

 

communicated to defendant No.2 or brought to the notice 

of third parties, including prospective purchasers. 

16. The only material relied upon by defendant 

No.1 is an endorsement said to have been made on the 

original power of attorney document indicating 

cancellation. Such an endorsement, in the considered view 

of this Court, is wholly insufficient to constitute a valid 

revocation in the eye of law. A power of attorney, 

particularly one dealing with immovable property 

transactions, cannot be annulled by a unilateral and 

informal act lacking legal sanctity and evidentiary value. 

17. It is a settled principle that for revocation of an 

agency to be effective, especially insofar as it affects third-

party rights, the same must be clear, unequivocal, and 

duly communicated. In the absence of such 

communication, the agent is entitled to continue to act on 

the authority originally conferred, and any acts done 
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within the apparent scope of such authority would bind the 

principal. 

18. In the present case, there is no evidence to 

demonstrate that defendant No.2 was put on notice of the 

alleged revocation, nor is there any material to show that 

the plaintiff, as a purchaser, had knowledge of any such 

cancellation. In such circumstances, the plea of revocation 

set up by defendant No.1 cannot be accepted. 

19. Therefore, this Court is of the considered 

opinion that defendant No.1 has failed to discharge the 

burden of proving that the power of attorney was validly 

cancelled prior to the execution of the sale deed, and the 

finding recorded by the trial Court on this aspect is wholly 

misconceived and warrants interference at the hands of 

this Court. Accordingly, Point No.(ii) is answered in the 

Affirmative. 
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Finding on Point No.(iii): 

20. The answer to this issue must be examined in 

the backdrop of the settled principles governing agency 

under the Indian Contract Act, 1872. A power of attorney 

is a formal instrument whereby authority is created in 

favour of an agent to act on behalf of the principal. The 

revocation of such authority is governed by Sections 201 

to 203 of the Indian Contract Act, 1872. While Section 201 

recognizes termination of agency by revocation of 

authority, such revocation must be effected in a manner 

known to law and must satisfy the requirements of legal 

certainty. 

21. Further, Section 207 of the Act contemplates 

that revocation may be express or implied; however, such 

revocation, particularly when it concerns transactions 

involving immovable property and rights of third parties, 

must be clear, unequivocal and capable of proof through 

legally admissible evidence. More importantly, Section 208 

of the Act mandates that termination of the authority of an 
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agent does not take effect, insofar as third parties are 

concerned, until it becomes known to them. Thus, 

communication of revocation assumes critical significance, 

especially in cases where third-party rights have 

intervened. 

22. In the present case, the only material relied 

upon by defendant No.1 is an alleged endorsement made 

on the original GPA purporting to cancel the authority 

granted to defendant No.2. Such an endorsement, in the 

considered view of this Court, falls woefully short of the 

legal requirements contemplated under the Contract Act. 

There is neither any registered instrument of revocation 

nor any acceptable evidence to demonstrate that such 

revocation was communicated either to defendant No.2 or 

to third parties dealing with him. 

23. In transactions relating to immovable property, 

where acts of the agent culminate in execution of 

registered conveyances, the law requires a higher degree 
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of certainty and formality in revocation. A unilateral 

endorsement, lacking statutory compliance and 

evidentiary backing, cannot be recognised as a lawful 

cancellation of authority. 

24. Therefore, this Court is of the considered 

opinion that mere endorsement of cancellation on the 

original GPA does not amount to lawful revocation, and the 

plea set up by defendant No.1 in this regard is 

unsustainable. Accordingly, Point No.(iii) is answered in 

the Negative. 

Finding on Point No.(iv): 

25. Section 26 of the Specific Relief Act, 1963 

provides that where, through fraud or mutual mistake of 

the parties, a written instrument does not express their 

real intention, the Court may direct rectification of the 

instrument so as to bring it in conformity with the true 

intent of the parties. 
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26. In the present case, the registered sale deed 

dated 17.08.1989 clearly identifies the property conveyed 

as site No.2 formed in Survey No.55/2, and the 

boundaries of the property are specifically and consistently 

described. The identity of the property is thus certain and 

unambiguous. The only discrepancy pointed out by the 

plaintiff pertains to the interchange of North-South and 

East-West measurements in the schedule. Such an 

inconsistency, when viewed in the context of otherwise 

consistent boundaries and identification, unmistakably 

points towards a clerical or typographical error. 

27. It is also relevant to note that defendant No.1 

has not placed any cogent or convincing material to 

demonstrate that the measurements as recorded in the 

sale deed were intentionally incorporated or that the 

plaintiff is attempting, under the guise of rectification, to 

alter or enlarge the extent of the property conveyed. On 

the contrary, the surrounding circumstances, including the 

description of boundaries and the nature of the 
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transaction, probabilise the case of the plaintiff that the 

error occurred during the drafting of the document and 

does not reflect the true intention of the parties. 

28. The jurisdiction of the Court under Section 26 of 

the Specific Relief Act, 1963, is precisely to address such 

situations where, due to mutual mistake, the written 

instrument fails to embody the real agreement between 

the parties. When the intention is clear and the mistake is 

purely clerical, refusal to rectify would result in 

perpetuating an error contrary to the parties’ intent. 

29. This Court is therefore satisfied that the 

incorrect interchange of measurements is a typographical 

error arising out of mutual mistake, and the plaintiff has 

made out a clear case for rectification of the sale deed. 

Accordingly, Point No.(iv) is answered in the Affirmative. 

Finding on Point No.(v): 

30. In view of the findings recorded on Point Nos.(i) 

to (iv), this Court is of the considered opinion that the 
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judgment and decree passed by the trial Court suffer from 

serious errors in appreciation of both facts and law and 

therefore cannot be sustained. The plaintiff has 

successfully established his title to the suit schedule 

property based on a registered sale deed executed by a 

duly authorised power of attorney holder, and has further 

demonstrated that the error in the schedule of the sale 

deed is a clerical mistake warranting rectification under 

Section 26 of the Specific Relief Act, 1963. 

31. The defence set up by defendant No.1, 

premised on alleged invalidity of the GPA, its purported 

cancellation, and the issue of consideration, has been 

found to be devoid of merit and insufficient to defeat the 

plaintiff’s lawful claim. Consequently, this Court is of the 

view that the plaintiff is entitled to the relief sought, and 

the suit deserves to be decreed by granting rectification of 

the sale deed so as to reflect the true intention of the 

parties. 
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CONCLUSIONS AND REASONS FOR REVERSAL 

32. Upon a comprehensive re-appreciation of the 

entire material on record, this Court finds that the 

judgment and decree passed by the trial Court are vitiated 

by misapplication of settled legal principles, erroneous 

appreciation of evidence, and failure to address the core 

controversy involved in the suit. The impugned judgment 

therefore warrants interference. 

33. The foremost error committed by the trial Court 

lies in its misapplication of the law laid down in Suraj 

Lamps and Industries Pvt. Ltd. (supra). The trial Court 

proceeded on the erroneous assumption that the plaintiff’s 

claim was founded on a GPA transaction, whereas, in fact, 

the plaintiff’s title flows from a registered sale deed 

executed by defendant No.2 as the duly authorised power 

of attorney holder of defendant No.1. The distinction 

between a “GPA sale” and a “sale executed through a GPA 

holder” has been completely overlooked, leading to a 
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fundamentally flawed conclusion that the plaintiff has no 

valid title. 

34. The trial Court has further failed to appreciate 

that defendant No.1 has not effectively disputed the 

execution of the GPA in favour of defendant No.2 in a 

manner known to law. Even otherwise, the burden of 

proving lawful revocation of the GPA squarely rested upon 

defendant No.1. The trial Court, however, has not properly 

examined whether such revocation was established in 

accordance with Sections 201 to 208 of the Indian 

Contract Act, 1872. 

35. The finding of the trial Court regarding 

cancellation of the GPA is equally unsustainable. The so-

called cancellation is based merely on an endorsement on 

the original document, which does not satisfy the legal 

requirements of revocation. The trial Court has failed to 

consider that, in law, revocation must be clear, legally 

proved, and communicated, particularly when third-party 
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rights are involved. The absence of any registered 

revocation deed or proof of communication renders the 

defence of cancellation untenable. 

36. More importantly, the trial Court has completely 

ignored the legal position under Section 202 of the Indian 

Contract Act, 1872, which provides that an agency coupled 

with interest cannot be revoked to the prejudice of such 

interest. The material on record indicates that the 

authority granted to defendant No.2 was in furtherance of 

a transaction involving consideration, thereby attracting 

the doctrine of agency coupled with interest, which further 

weakens the plea of unilateral revocation. 

37. The trial Court has also failed to consider that 

the grievance of defendant No.1 regarding non-payment 

or inadequate payment of sale consideration is a matter 

inter se between the principal and the agent. Such a 

dispute cannot invalidate a sale executed in favour of a 

third party purchaser under a registered instrument. The 
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remedy of defendant No.1, if any, lies in seeking recovery 

from defendant No.2, and not in disputing the plaintiff’s 

title. 

38. Another significant error committed by the trial 

Court is its failure to adjudicate upon the principal relief 

sought by the plaintiff, namely, rectification of the sale 

deed under Section 26 of the Specific Relief Act, 1963. The 

trial Court has erroneously held that the issue regarding 

typographical error does not survive for consideration, 

which amounts to abdication of jurisdiction. 

39. The evidence on record clearly establishes that 

the identity of the property is certain, the boundaries are 

consistent, and the discrepancy is confined only to the 

interchange of North-South and East-West measurements, 

which is demonstrably a clerical error arising out of mutual 

mistake. The trial Court has failed to appreciate this crucial 

aspect and has thereby denied relief on untenable 

grounds. 



 - 27 -       

 
  HC-KAR 

NC: 2026:KHC:17064 

RFA No. 293 of 2012 

 

 
 

 

40. The cumulative effect of these errors 

demonstrates that the findings recorded by the trial Court 

are perverse, contrary to the evidence on record, and 

unsustainable in law. The judgment reflects a failure to 

apply the correct legal principles governing transfer of 

property through an authorised agent, revocation of 

agency, and rectification of instruments. 

41. For all the aforesaid reasons, this Court is of the 

considered opinion that the impugned judgment and 

decree passed by the trial Court are liable to be set aside, 

and the suit filed by the plaintiff deserves to be decreed as 

prayed.  

42. For the foregoing reasons, this Court proceeds 

to pass the following: 

ORDER 

(i)  The appeal is allowed; 

(ii)  The judgment and decree dated 

31.10.2011 passed in O.S.No.8208/2006 by the 
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XLIII Additional City Civil & Sessions Judge, 

Bangalore, are hereby set aside; 

(iii)  The suit filed by the plaintiff is 

decreed; 

(iv)  It is declared that the discrepancy in 

the schedule to the registered sale deed dated 

17.08.1989, relating to interchange of North–

South and East–West measurements, is a 

clerical/typographical error arising out of 

mutual mistake of the parties; 

(v)  Consequently, the plaintiff is entitled 

to rectification of the sale deed under Section 

26 of the Specific Relief Act, 1963, and it is 

ordered that the measurements in the schedule 

to the sale deed shall stand rectified by 

correctly reflecting the North–South dimension 

as 55 feet + 55 feet / 2 and East–West  

dimensions as 68 feet, in accordance with the 

true intention of the parties and consistent 

boundaries; 

(vi)  Defendant No.1 and defendant No.2 

are hereby directed to execute a registered 

rectification deed incorporating the correct 
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measurements within a period of three (3) 

months from the date of receipt of a copy of 

this judgment; 

(vii)  In the event of failure on the part of 

the defendants to execute the rectification deed 

within the stipulated time, the plaintiff is at 

liberty to have the same executed through 

process of Court, in accordance with law; 

(viii) In view of the decree for 

rectification, the plaintiff’s title over the suit 

schedule property, as described with corrected 

measurements, stands confirmed; 

 (ix)  No order as to costs.  

 

Sd/- 
(SACHIN SHANKAR MAGADUM) 

JUDGE 
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