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ORDER 

29.09.2026 
 
 

 

 

1. Learned counsel for the Caveator has raised an objection with regard 

to the maintainability of the present petition on the ground that an 

order passed by the Executing Court under Rule 98 or Rule 100 of 

Order XXI of CPC is appealable as if it were a decree, therefore, the 

present petition under Article 227 of the Constitution of India is not 

maintainable.  

2. Faced with the aforesaid objection, learned counsel for the petitioner 

seeks permission of this Court to withdraw this petition with leave and 

liberty to file an appeal against the impugned order before the 

appropriate forum  

3. Accordingly, the petition is dismissed as withdrawn with leave and 

liberty, as prayed for. 

 

  

 

 

           (SANJAY DHAR)  

                                                        JUDGE                     
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