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HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

CJ Court WP(C) No. 273/2026
CM No. 645/2026

Uploaded on: .02.2026

M/s Abdul Hamid, through its

Proprietor, Mr. Abdul Hamid Age 57

years, Behind H. K. Motors, Upper ..Appellant(s)/Petitioner(s)
Paloura, Roop Nagar, Jammu, J&K-

180013

GSTIN:01ABCPH1227K1ZA

Through: Mr. Nitin Bhasin, Advocate
Vs

1. Union Territory of J&K through
Commissioner/Secretary to
Government Finance Department
Civil Secretariat, Jammu ... Respondents

2. Commissioner, Goods and Services
Taxes, Excise and Taxation Complex,
Rail Head, Jammu

3. Deputy Commissioner, State Taxes
(Appeals-11)  Appellate  Authority,
Jammu.

4. State Taxes Officer, Jurisdiction
Circle-J, 1% Floor, Excise and
Taxation Complex, Rail Head, Bahu
Plaza, Jammu.

5. Deputy Commissioner, Recovery,
State Taxes Department, Excise and
Taxation Complex, Rail Head, Bahu
Plaza, Jammu.

Through: Mrs. Monika Kohli, Sr. AAG

Coram: HON’BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE RAJNESH OSWAL, JUDGE

ORDER
11.02.2026

1. The petitioner has filed the present writ petition for quashing of the show

cause notice dated 26.12.2023 issued under Section 73 of the GST Act, the
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assessment order dated 16.03.2024 issued under section 73(9) of the

JKGST Act and order dated 24.01.2026 passed by respondent No. 3,
whereby statutory appeal preferred by the petitioner came to be dismissed
being time barred.

2. It is contended by the petitioner that the respondent No. 4 initiated scrutiny
proceedings under Section 61/GST by issuing a show cause notice dated
25.10.2023, which was replied by the petitioner through GST portal on
25.11.2023. However, no final order in respect of conclusion of the scrutiny
proceedings came to be passed by the respondent No. 4. It is urged that,
without adhering to the mandatory statutory procedure prescribed under
Section 61 and Rule 99(3), respondent No. 4 proceeded to initiate
adjudication proceedings on the very same issue by issuing a show cause
notice dated 26.12.2023 under Section 73 of the Act and thereafter passed
an ex parte assessment order dated 16.03.2024. It is contended that the
order impugned 16.03.2024 has been passed without effecting the service
upon the petitioner in the mode permissible under law.

3. The petitioner further claim that in the month of May 2024, he suffered
severe medical complications, as mentioned in para 15 of the writ petition
and after recovery from the aforesaid prolonged illness, the petitioner
without any further delay preferred a statutory appeal under Section 107 of
the JKGST Act alongwith an application for condonation of delay and
simultaneously he deposited the mandatory pre-deposit of Rs. 99,626/-
however, the appellate authority dismissed the appeal being time-barred
vide order dated 24.01.2026.

4. Learned counsel for the petitioner submits that on account of aforesaid

medical exigency, the petitioner was prevented from filing the appeal
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within the prescribed statutory period. It is further submitted that the cause
pleaded by the petitioner in the application for condonation of delay was
required to be considered by the appellate authority.

Notice.

Mrs. Monika Kohli, Sr. AAG waives notice on behalf of the respondents.
She submits that the order passed by the appellate authority may be set
aside as the petitioner has been able to demonstrate his medical condition,
which prevented him from assailing the impugned order within the
prescribed period of limitation.

In view of the above and particularly in light of the submissions made by
the learned counsel appearing for the parties, the order dated 24.01.2026,
whereby the appellate authority-respondent No. 3 has dismissed the appeal
on the ground of limitation, is set aside. The application for condonation of
delay is allowed and the matter is remitted to the appellate authority for
consideration and disposal on merits in accordance with law.

At this stage, Mrs. Kohli submits that since the order has been passed on
the basis of concession, the same may not be treated as a precedent for

future. Ordered accordingly.

Disposed of.
(RAIJNESH OSWAL) (ARUN PALLI)
JUDGE CHIEF JUSTICE
Jammu
11 .02.2026
Karam Chand

Whether the order is speaking:

Whether the order is reportable:
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Yes/No.
Yes/No.
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