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09/ 27.06.2023  Heard the parties.

Since the issues involved in all these matters relate to
regularization, these are tagged and heard together.

The issue of regularization was already decided by this
Court and a direction was issued to State Govt. to come-up with Policy
Decision.

In compliance thereof, the State on 13.02.2015 came out
with Policy Decision in shape of Jharkhand Sarkar Ke Adhinasth
Aniyamit Rup Se Niyukt Ewam Karyarat Karmiyo Ki Sewa
Niyamitikaran Niyamawali, 2015, taking into consideration the
judgments passed by Hon’ble Apex Court in cases of State of
Karnataka Vs. Uma Devi, reported in (2006) 4 SCC 1; State of
Karnataka & Ors. Vs. M.L. Kesari & Ors., reported in (2010), .

However, one of the case being Narendra Kumar Tiwari
& Ors. Vs. State of Jharkhand & Ors., reported in (2018) 8 SCC 238,
went upto the Hon’ble Apex Court and specific direction was given to
reconsider the case of regularization by the State Govt. The State after
much deliberation came-up with modified Regularization Rules, 2015
vide notification dated 20.06.2019.



Thereafter, the case of Narendra Kumar Tiwary and other
similarly situated persons was considered and rejected by the State. The
order of rejection was challenged before this Court in W.P.(S). No. 6347
of 2018 and other analogous cases. This Court vide its judgment reported
in 2023 (1) JBCJ 501 [Narendra Kumar Tiwary & Ors. Vs. State of
Jharkhand & Ors.], considering every aspects of the matter and the
regularization policy of the State as also the specific directions given by
the Hon’ble Apex Court, passed a detailed order, quashing and setting
aside the rejection orders passed by the State.

It appears that inspite of several orders passed by the
Hon’ble Apex Court as well as this Court, the respondent-State has not
shown any consideration to the order and direction of the Courts resulting
into filing of hundreds and thousands of cases before this Court by the
aggrieved persons.

This Court in case of Narendra Kumar Tiwary & Ors. Vs.
State of Jharkhand & Ors., reported in [2023 (1) JBCJ 501] has taken
care of all the celebrated judgments of the Hon’ble Apex Court and
directions have been issued to the respondent-State, particularly, in paras-
32, 33, 35, 36, 37, 39 and 41 but surprisingly, till date no consideration
has been shown to the specific direction of this Court.

Off late, the Hon’ble Apex Court in the case of Chief
Executive Officer, Zila Parishad, Thane & Ors. Vs. Santosh Tukaram
Tiware & Ors., reported in (2023) 1 SCC 456 (paras-13, 15, 16, 17)
and in the case of Vibhuti Shankar Pandey Vs. State of M.P. & Ors.,
reported in (2023) 3 SCC 639 (paras-3 & 4) has dealt with the similar
issue of regularization.

Upon hearing the learned counsel for the parties and going
through several judicial pronouncements, issues to be taken into
consideration while hearing cases of regularization are:

(1) Whether the respondent-State has taken care of its own
policy decision of regularization framed on 13.02.2015 as
amended on 20.06.2019?

(1) Whether while taking decision on the point of

regularization, the relevant paragraphs of Narendra Kumar



Tiwary [2023 (1) JBCJ 501], as stated above, are being
considered or not by the respondent-authorities?

(111) Whether any right has accrued to the employees appointed
on contract/ temporary/ ad hoc basis, for regularization, merely
because they are in service of respondents for more than 10
years?

(1V) If initial appointment was not made by the competent
authority and not against the sanctioned and vacant post, whether

the employees are entitled for regularization or not in such cases?

It appears that some technical issues are also involved in
some of the aforementioned cases of regularization and the said issues
shall be dealt with separately.

Petitioners as well as respondents may file their respective
affidavit on the aforesaid issues before the next date of hearing.

List this cases on 27.07.2023.

(Dr. S. N. Pathak, J.)

kunal



