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Heard the learned counsels for the parties. 

The  learned  counsel  for  the  appellants  on  the  issue  of

maintainability  on limitation,  has referred the  Full  Bench decision of  the

Allahabad High Court in re Provision of Section 14 A of SC/ST ( Prevention

of Atrocities) Amendment Act, 2015 v. Nil reported in 2018 SCC OnLine All

2087, para 121(A). He has also pointed out that in view of the decision of

the Hon'ble Supreme Court in Kusum  Ingots & Alloys Ltd. v. Union of India

and another reported in (2004) 6 SCC 254, para 22, the decision of the Full

Bench decided under Article 226 (2) of the Constitution of India questioning

the constitutionality of a parliamentary Act decided by the Full Bench will

have territorial jurisdiction beyond the State concerned. Further, counsel for

the appellants has said that in his case section 14 of the Limitation Act  will

also have a bearing and in his instance, harmonious reading of the limitation

contained  in  the  SC/ST (  Prevention  of  Atrocities  )  Act,  1989   and  the

Limitation Act whereby the  period will be reduced by 138 days. In view of

that  there  is  delay  within  180  days  and  therefore  the  appeal  is  fully

maintainable and the delay deserves to be condoned because it is within 180

days.

The learned counsel  for  the informant as  well  as the learned

counsel for the State seek time to reply the grounds raised by the counsel for

the appellants. 

Accordingly, liberty is granted to the learned counsel for the 
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informant as well as the learned counsel for   the State  to file  the counter

affidavits. 

Put up this case on 11.12.2023. 

Till  then,  interim relief  granted  vide  order  dated  16.10.2023

shall continue.

 (Ratnaker Bhengra, J.)

Sharda/


