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1. Heard.

2. A learned Division Bench of this Court vide its order dated

25.04.2019 had directed the matter to be placed before the Chief



Justice in the administrative side for considering constitution of a Full
Bench comprising of Five Hon’ble Judges of this Court for determining

the following question:

“Whether, having regard to the provisions of Section
1004 of the Code of Civil Procedure, an appeal before a
Division Bench of this Court is maintainable under clause 10
of the Letters Patent against a judgment of a learned Single
Judge of this Court delivered in exercise of appellate
jurisdiction under a statute, which statute does not provide

for further intra-court appeal?”

3. Having gone through the records of the case, we find that the
reference so made by the learned Division Bench is actually not
maintainable, given the fact that the instant appeal has not been filed
under Clause 10 of the Letters Patent, but has rather been filed under
Section 15 of the Jharkhand Education Tribunal Act, 2005 and,
therefore, the question of its maintainability, in such circumstances,
does not arise for consideration.

4. Accordingly, the matter is referred back to the learned Division

Bench leaving all questions of law and facts open.
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