IN THE HIGH COURT OF JHARKHAND AT RANCHI
S.A. No. 30 of 2006

Teklal Hazam & Others e e ... Appellants
Versus
Mahadeo Paswan & Ors. e wwe ... Respondents

For the Appellants ~ : Mr. Raj Kumar Prasad, Advocate
For the Respondent : Mr. Anoop Kr. Mehta, Advocate

Order No.07 Dated- 09.06.2022
I.A. No.3845 of 2022 with I.A. No0s.3846 of 2022

Heard the parties.

Learned counsel for the appellants submits that interlocutory
application no.3845 of 2022 has been filed with a prayer to substitute
the legal representatives of the appellant no.1-Teklal Hazam, appellant
no.4 -Kedar Hazam and appellant no.5 -Ramsahay Hazam who died
on 26.10.2015, 01.10.2021 & 04.04.2013 respectively. It is next submitted
by the learned counsel for the appellants that appellant no.1-Teklal
Hazam, appellant no.4 -Kedar Hazam and appellant no.5 -Ramsahay
Hazam have died leaving behind their legal representatives whose
names, parentage and addresses have been mentioned in paragraph
nos. 4, 5 & 6 respectively of the instant interlocutory application.

Interlocutory Application no. 3846 of 2022 has been filed with a
prayer to condone the delay in filing the petition for substitution and
setting aside the abatement, if any. It is further submitted that the
appellants are labourers and were residing outside their village for
their livelihood and had no knowledge about filing of substitution
petition, hence the delay in filing of the substitution petition has
occurred. It is further submitted that unless the delay is condoned and
the abatement, if any, is set aside the appellants will be highly
prejudiced.

Learned counsel for the contesting respondents submits that the
appellants are deliberately causing delay to harass the respondents,

hence the respondents be compensated by imposing cost upon the



appellants.

Considering the aforesaid facts and circumstances of the case,
the delay in filing the petition for substitution is condoned and the
abatement, if any, is set aside and the prayer to substitute the only 3
legal representatives of the deceased appellant no.1-Teklal Hazam as
appellant nos. 1(a) to 1(c) and only 7 legal representatives of the
appellant nos.4 -Kedar Hazam as 4(a) to 4(g) and 3 legal
representatives of the appellant no.5 -Ramsahay Hazam as appellant
nos. 5(a) to 5(c) whose names, parentage and addresses have been
mention in paragraph nos. 4, 5 & 6 respectively of the interlocutory
application no. 3845 of 2022 is allowed subject to payment of cost of
Rs.3,000/- by the appellants to the respondents through the counsel
appearing in the record within six weeks, failing which, this
conditional order shall not be given effect to and this appeal shall
stand abated against the appellant nos. 1, 4 & 5.

In case, the proof of payment of cost of Rs.3,000/- by the
appellants to the respondents through the counsel appearing in the
record is filed within six weeks, Registry is directed to incorporate the
names, parentage and addresses of the said appellant nos. 1(a) to 1(c),
4(a) to 4(g) & 5(a) to 5(c) in the cause title of the appeal memo with red
ink and will write the word “Dead” against the name of the deceased
respondent number 1, 4 and 5 respectively.

Both the interlocutory applications are disposed of accordingly.

(Anil Kumar Choudhary, J.)
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List this appeal after eight weeks as the last chance.

(Anil Kumar Choudhary, J.)]
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