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Order No. 35/Dated 18™" November, 2024

1. Reference may be made to the order dated 17th
October, 2024, in pursuance thereof, affidavit has been
filed by the respondent State of Jharkhand.

2. We have gone through the averments made in the
said affidavit and the stand which has been taken by the
State that only in order to restrict the matter of promotion

to two persons, since they have been representing for



redressal of their grievance for retrospective promotion,
such order of promotion has been granted and that is the
reason in order to restrict the said decision to two
petitioners, the word has been used that this order will not
be treated to be precedence.

3. There is reference of the provision of Rule 27(4) of
the Rules of Executive Business. We have also considered
the provision of Rule 27(4) of the Rules of Executive
Business and found therefrom that the Chief Secretary has
not been conferred with the power to take decision in the
matter of Rules of Executive Business, rather, the power
has been conferred to call for any record/document, for
ready reference, Rule 27(4) of the Rules of Executive

Business is being quoted and referred hereunder as :-

“27 (4) (a) The Chief Secretary may on the orders of
the Chief Minister or of any Minister or of his own
motion ask to see papers relating to any case in any
department and any such request by him shall be
complied with by the Principal Secretary/Secretary of
the Department concerned.

(b) The Chief Secretary may, after examination of the
case submit it for the orders of the Minister-in-charge
or of the Chief Minister through the Minister-in-

charge.”

4. The averment since has been made that it is on the
basis of the decision taken by the Chief Secretary of the
State as in exercise of power conferred under Rule 27(4) of

the Rules of Executive Business, which has got approval by



the Cabinet and thereafter notification has been issued.
But, this Court has failed to understand that when there is
no power conferred to the Chief Secretary of the State
under Rule 27(4) of the Rules of Executive Business, then
how such decision can be taken in difference to the
decision already taken by the Departmental Secretary and
in reversal thereto.

5. Mr. Ashutosh Anand, learned Additional Advocate
General-IIl appearing for the State, has sought for time to
seek instruction in the matter.

6. We have heard learned senior counsel Mr. Jitendra
Singh, assisted by Ms. Amrita Sinha, learned counsel
appearing for the petitioners, Mr. Mahesh Tewari and Mr.
Krishna Murari, learned counsel appearing for the
respondents.

7. Due to paucity of time, the hearing could not be
concluded.

8. With the consent of the parties, let this matter be
posted on 16.12.2024.

9. It has been submitted that although the written
notes of argument has been filed but the same is to be
supplemented, as such, submission has been made to
allow the learned counsel for the parties to file the written
notes of argument afresh by making addition of subsequent

development, if any.



10. Considering the aforesaid submission, permission is
granted to file fresh written notes of argument on or before

the next date of hearing.

(Sujit Narayan Prasad, J.)

(Navneet Kumar, J.)

Birendra/



