IN THE HIGH COURT OF JHARKHAND AT RANCHI

S.A. No. 26 of 2011

Sushil Kuimar Mundhra ... Appellant

Versus

Dindayal Joshi & Anr,. ... Respondents

CORAM: HON'BLE MR. JUSTICE ANANT BIJAY SINGH

For the Appellant : Mr. Bibhash Sinha, Advocate.
For the Respondent

06/Dated: 23/11/2017

Heard learned counsel for the appellant.
This appeal will be heard.
Admit.

This appeal will be heard on the following substantial

questions of law:-

(i) Whether the judgment and decree passed by the
learned First Appellate Court by reasons of which
cross-objection filed by the plaintiff / appellant under
Order XLI Rule 22 C.PC. has been dismissed and the
learned first appellate court has also set aside the
judgment dated 11.9.2009 (decree signed on 17.9.2009)
passed by Sri Niraj Kumar Srivastava, learned Munsif,
West Singhbhum at Chaibasa, is perverse, against the
material on record and therefore liable to be set aside?

(ii) Whether the learned courts below did not taken
into consideration that the true import, intent and spirit
of Section 11(1)(c) of ].B.R.C. Act?

(iii) Whether the Ilearned courts below failed to
appreciate that Section 11(1)(c) of the Act does not
expressly debar the landlord from instituting the suit on
the ground of reconstruction of the building and suit
premises and as such in absence of any such expression
provision, the learned courts below ought to have held
that the bonafide personal necessity also includes the
need of the landlord to reconstruction the building for
its better use and effective enjoyment of the property
by the landlord?

Liberty is given to the learned counsel for the appellant

to formulate other substantial question of law at the time of

hearing of this appeal.
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Learned counsel for the appellant is directed to take
steps for issuance of notice on respondent nos. 1 & 2, for
which requisites etc., under registered cover with A/D as well
as under ordinary process, must be filed within four weeks.

Since, this appellant is landlord of the suit premises of
the eviction suit and the second appeal is of the year 2011, so
this appeal needs to be heard at the earliest.

Rule is made returnable in the month of April, 2018.

(Anant Bijay Singh, ]J.)
Sunil/



