IN THE HIGH COURT OF JHARKHAND AT RANCHI
Criminal Appeal (S.].) No. 321 of 2019

Uttam Bauri @ Fuchka Bauri Appellant
Versus

The State of Jharkhand Respondent

CORAM: HON'BLE MR. JUSTICE RAJESH SHANKAR

For the Appellant : Mr. Shekhar Prasad Sinha, Advocate

For the State : A.P.P.

I.A. No. 3273 of 2019

03/18.05.2019 The present interlocutory application has been filed on behalf

Manish

of the appellant under Section 389(1) Cr.P.C. for suspension of sentence
awarded to the appellant vide order dated 27.02.2019 passed by the learned
trial court and his release on bail during the pendency of the present appeal.

The learned counsel for the appellant submits that the
appellant has been erroneously convicted by the learned trial court under
Sections 363/366 I.P.C. The learned trial court failed to appreciate that the
victim (PW-4) has deposed a complete different version of story than what
was stated by her under Section 164 Cr.P.C. The case of the appellant and
co-accused Lal Chand Bauri was on similar footing, yet the trial court
acquitted co-accused Lal Chand Bauri giving him the benefit of doubt. The
trial court also failed to appreciate that PW-3 (Sushila Devi) — the mother of
the victim has disclosed the age of the victim as 18 years on the date of
occurrence. As such, the sentence awarded to the appellant by the learned
trial court may be suspended during the pendency of the present appeal.

The learned A.P.P. opposes the appellant’s prayer for
suspension of sentence.

Having heard the learned counsel for the parties and
considering the materials on record, the execution of the sentence awarded
to the appellant by the learned trial court vide order dated 27.02.2019 shall
remain suspended during the pendency of the present appeal.

Accordingly, the appellant above named is directed to be
released on bail, during the pendency of the present appeal, on furnishing
bail bond of Rs. 20,000/- (Rupees Twenty Thousand) with two sureties of
the like amount each to the satisfaction of the learned District & Additional
Sessions Judge-III, Dhanbad in connection with S.T. No. 333 of 2013.

I.A. No. 3273 of 2019 stands disposed of.

(Rajesh Shankar, J.)



