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IN THE HIGH COURT OF JHARKHAND AT RANCHI          

         Second Appeal No. 41 of 2023 

               ------ 
Smt. Prativa Mohanty   ....  .... …. Appellant 

                         Versus 

Smt. Uma Swaminathan & Ors.  ....  .... .... Respondents 

                 

CORAM: HON'BLE MR. JUSTICE GAUTAM KUMAR CHOUDHARY 

       

For the Appellant   : Mrs. Swati Shalini, Advocate    

For the Respondent(s)  :  

      ------        

Order No. 11/ Dated : 19.01.2026  

 Heard, learned counsel for the appellant. 

1. Appellant is defendant No.11 in Original (P) Suit No.53 of 2010 which has 

been decreed in favour of the plaintiffs [present Respondent Nos.1 and 2]. 

2. The judgment and decree passed by the learned Trial Court has been affirmed 

in Civil Appeal No.04 of 2019 by learned District Judge-IV, Jamshedpur.  

3. It is argued  by learned counsel for the appellant that she was not the member 

of the joint Hindu family rather claims title of partition from defendant No.2  

for the suit property under unit B & G of Pritam Lodge. She was the exclusive 

owner of the said property acquired on the basis of judgment and decree 

passed in Title Suit No.27 of 1994 for specific performance of contract with 

respect to agreement to sale executed by defendant No.10 in her favour.  

4. It is contended that defendant No.10 had acquired the suit property by 

registered sale-deed executed by defendant Nos.3 to 9 on 24.04.2003.  

5. It is also contended that even after transferring the property, in question, it has 

been made the suit property in the Partition Suit.   

6. The instant Second Appeal is Admitted to be heard on the following 

substantial questions of law:-  

(i) When the suit property had already been alienated by way of registered 

sale-deed by the members of the joint family property, can it be made 

subject matter of a partition suit?  

(ii) Can the daughters acquired right in the joint family property where the 

share has been apportioned and transferred prior to 09.09.2005 when 

amendment to Section 6(1) of the Hindu Succession Act, 1957 came into 

effect? 

         The other substantial question of law, if any, shall be formulated at 

the time of hearing of the instant Second Appeal.  

Call for  LCR. 
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Learned counsel for the appellant is directed to serve notice upon all 

the respondents under both processes i.e. Speed Post as well as under 

Ordinary process, for which, requisites etc., must be filed within one week.  

   List this case after five weeks. 

        (Gautam Kumar Choudhary, J.) 

Sandeep/ 

  


