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  IN THE HIGH COURT OF JHARKHAND AT RANCHI
       Cr. Appeal (S.J) No.248 of 2019

---------
[Against the Judgment of conviction and Order of sentence
dated  02.02.2019,  passed  by  the  learned  Additional
Sessions Judge – 1st -cum- Special Judge, F.T.C., Bokaro, in
Sessions Trial No.263 of 2017, arising out of Chandankiyari
P.S. Case No.120 of 2015 (G.R. No.1696 of 2015)]

---------
  

Ravan  Singh  Choudhary,  aged  about  28  years,  Son  of
Umesh Singh Choudhary,  Resident  of  Village –  Kalikapur,
P.O & P.S. - Chandankiyari, Dist. - Bokaro, Jharkhand.

…..    Appellant

Versus

The State of Jharkhand .....   Respondent
---------

PRESENT
 HON'BLE MR. JUSTICE RAJESH KUMAR   

---------
For the Appellant : Mr. Rakesh Kumar, Advocate 
For the State : Mr. Saket Kumar, A.P.P

                      ---------
Order No.05/ Dated: 09  th   July, 2026

1. Heard  Mr.  Rakesh  Kumar,  learned  counsel  for  the

appellant  and Mr.  Saket  Kumar,  learned  counsel  for  the

State.

2. The present appeal is directed against the judgment

of  conviction  and  order  of  sentence  dated  02.02.2019,

passed by the learned Additional Sessions Judge – 1st -cum-

Special Judge, F.T.C., Bokaro, in Sessions Trial No.263 of

2017,  arising  out  of  Chandankiyari  P.S.  Case  No.120  of

2015, corresponding to G.R No.1696 of 2015, whereby the

appellant has been convicted for the offence under Section

498 of the Indian Penal Code (in short IPC) and has been

sentenced to undergo rigorous imprisonment for two years

with  fine  of  Rs.10,000/-  (Ten  thousand)  and  in  default
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thereof,  further  sentenced  to  undergo  two  months

imprisonment.

3. The  prosecution  story,  in  short,  is  based  on  the

written report of the informant (P.W.-1), stating therein that

on 21.06.2015 at 9 to 9.30 P.M., the daughter-in-law of the

informant (victim) came out from the house for natural call

but she did not return back. The informant has searched

her. Further finding no clue, the informant informed to the

parent of victim, but she could not be traced out. Further

the informant came to know from the father of victim that

one Ravan Singh Choudhary the co-villager of victim had

always used to talk with the victim prior to her marriage

and he  was  pressurizing  to  marry  with  her  for  which  a

pancahyati was  convened  but  the  matter  has  not  been

negotiated.  It  is  further  alleged that  after  marriage,  the

said person also gave threatening to son of the informant

and  asking  him  to  release  the  victim  otherwise  he  will

kidnap the victim. Thus, the informant suspects that Ravan

Singh Choudhary associated with his brother-in-law Pandav

Mahatha have kidnapped the victim.  Then the informant

gave a written report to the police on 22.06.2015 but no

action was taken thereafter, he gave an application to the

Superintendent of Police, Bokaro.

 On the basis of above information of the informant,

Chandankiyari (Barmasia) P.S. Case No.120 of 2015 under

Sections 363/ 366/ 498/ 34 IPC has been registered against

the  present  accused-appellant  and  one  Pandav  Mahatha
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and  the  police,  after  completing  the  investigation,  has

submitted the charge-sheet under Sections 363/ 366/ 498/

34 IPC only against the present appellant.  The trial court

has framed the charge on 19.02.2008 under Sections 366/

498 IPC. Thereafter, the case has been committed to the

court  of  Sessions  to  which  the  appellant  has  pleaded

innocence and claimed to be tried and accordingly, the trial

has commenced. 

4. To  substantiate  the  charges,  the  prosecution  has

examined altogether 06 witnesses and their depositions, in

short, are as follows:-

5. P.W.-1, Niranjan Mahatha, is the informant of the

case and he has supported the prosecution case. He has

deposed  that  there  is  no  divorce  between  his  son  and

daughter-in-law.

In cross-examination, he has admitted that he has not

seen talking between his daughter-in-law with another in

matrimonial  home  rather  he  came  to  know  about  the

accused  from  his  Samdhi Jhabu  Singh.  Thus,  he  has

adduced his evidence as hearsay.

6. P.W.-2,  Jhabu Singh Choudhary, is  the  father of

D.W.-1 the victim. He has deposed in his chief examination

that  his  daughter  was  married  in  the  year  2014  and

thereafter, she went to her matrimonial home. On the point

that his daughter went out to any other place, he turned

hostile.

In cross-examination, he has stated that a panchayati
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was convened in the matter. He came to know about the

missing of his daughter on phone call and he has not seen

his daughter being escaped with whom. 

7. P.W.-3, Lakhan Mahatha, is the co-villager and he

has deposed that the marriage was performed in the year

2014.  He  has  heard  that  the  victim  has  gone  with  the

accused  in  the  year  2015.  He  has  not  identified  the

accused.

In cross-examination, he has deposed that he has not

seen the occurrence of escaping of victim with the accused.

Even, he has no knowledge regarding whereabouts of the

victim.

8. P.W.-4, Bikrama Mahatha, is the husband of D.W.-1

and he has also supported the prosecution story.  He has

proved Ext.-1 and Ext.-1/1 (Typed copy of written report).

In cross-examination, he has stated that he has not

seen his wife escaping with the accused, rather he came to

know  about  the  incident  from  his  father-in-law.  He  has

deposed  that  after  marriage,  his  wife  remained  in  her

matrimonial home only for one month.

9. P.W.-5, Jitu Mahatha, is the hearsay witness.

10. P.W.-6, Buduru Orawon, is the investigating officer

of the case. He has investigated the matter. After recording

the statements of  the informant and other witnesses,  he

inspected the place of occurrence. He produced the victim

in  court  for  recording  164  Cr.P.C  statement.  He  has

submitted  the  charge-sheet  against  the  accused.  He has
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also identified the endorsement on written report (Ext.-3).

He has proved the formal F.I.R (Ext.-4 & 4/1).

In cross-examination, he has admitted that the age of

the victim at the time of occurrence was about 22 years.

Further,  the  victim  has  not  stated  before  him  that  the

accused had taken her away rather she went with him at

her own will.

11. One witness namely, Guirya Devi has been examined

on behalf of the defence as D.W.-1, who is a major lady and

said  to  be  abducted  from  the  lawful  guardian  i.e.  her

husband. Her deposition is as follows :-

“(1) eSa vius xk¡o ls 2015 esa pyh xbZ FkhA eSa /kuckn pyh xbZ FkhA 
/kuckn ls dydRrk pyh xbZA eq>s tc irk pyk fd dsl gks x;k 
gS rc eSa cksdkjks vkbZA eSa dydRrk vdsyh xbZ FkhA eS vHkh vdsyh 
jgrh gw¡A 

(2) eSa jko.k flag pkS/kjh ds lkFk ugha Hkkxh FkhA 
(3) eSaus iwoZ esa tks dksVZ esa c;ku nh Fkh og viuh ethZ ls nh FkhA 
izfr ijh{k.k%& vfHk;kstu dh vksj ls

(4) eSaus tks c;ku fn;k Fkk mls eftLVzsV lkgc fy[ks Fks fQj ml c;ku
dks i<+dj eSaus viuk gLrk{kj fd;k FkkA eSa bls igpkurh gq¡A laiw.kZ
c;ku dks izn'kZ &5 vafdr fd;k tkrk gSA 

(6) jko.k flag pkS/kjh dks eSa ik¡p lky ls tkurh gw¡A 
(7) vkt jko.k flag pkS/kjh U;k;ky; vk;k gS vkSj esjk csVk vk;q"k mlh 

ds ikl gS ftldh mez nks o"kZ gS A
(8) esjk fodze egFkk ls vkt rd rykd ugha gqvk gSA 
(9) eSa f'keyk esa egs'k tkVo ds ?kj esa jgrh gw¡A
(10) esjk csVk vk;q"k dh tUe frfFk 30-11-2016 gSA bldk tUe f'keyk 

esa gqvk FkkA 
(11) ;g dguk lgh gS fd eSa eftLVzsV lkgc ds lkeus 09 tqykbZ 2015 

dks viuk c;ku nh FkhA 
(12) c;ku nsus ds pkj ikWap fnu ds ckn eSa f'keyk pyh xbZ vkSj ogh 

jgus yxh mlds ckn vkt igyh ckj ;gk¡ vkbZ gw¡A esjk ifr fodze
egFkk dHkh Hkh f'keyk ugha vk;k vkSj eSaus mls cqyk;k Hkh ugha  
fodze egFkk ls vfre ckj tc eSa ?kj NksM+dj xbZ Fkh rHkh eqykdkr
gqvk Fkk mlds ckn ls vkt rd eqykdkr ugha gqbZA

(13) eSa jko.k flag pkS/kjh ls f'keyk esa gh f'ko eafnj esa 'kknh dj yh gq¡A
(14) vkt eSa U;k;ky; jko.k flag pkS/kjh ds lkFk gh U;k;ky; vkbZ gq¡WA 

12. On consideration of  above materials  on record,  the

trial  Court  has  acquitted  the  appellant  for  the  offence

under Section 366 IPC, and found him guilty for the offence
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under Section 498 IPC and sentenced him, as stated above.

13. Being  aggrieved  by  the  aforesaid  judgment  of

conviction, the appellant has preferred the present appeal.

14. Having  heard  learned  counsel  for  the  parties  and

from perusal of record, it appears that the alleged victim

(D.W.-1) is a married and major lady and she has clearly

stated in her deposition that she had gone out of her own

will. When there is no influence of will rather if it is free

will then Section 498 IPC does not get attracted. Section

498  IPC  gets  attracted  only  when  the  will  has  been

manipulated.

In the present case, the victim lady has herself stated

that her will has never been manipulated, rather she has

moved out of her own free will and as such, the ingredients

of Section 498 IPC does not get attracted in the facts and

circumstances of the present case.

15. In view of above discussion, this Court finds that the

judgment of conviction is not sustainable as because the

alleged victim has moved out of her own free will and being

a citizen of India, she has a right to move, as per her own

will. Accordingly,  the judgment of conviction and order of

sentence  dated  02.02.2019,  passed  by  the  learned

Additional Sessions Judge – 1st -cum- Special Judge, F.T.C.,

Bokaro,  in  Sessions Trial  No.263 of  2017,  arising out of

Chandankiyari P.S. Case No.120 of 2015, corresponding to

G.R No.1696 of 2015 is, hereby, quashed and set aside. 

16. In  the  result,  the  appeal  stands  allowed  and
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accordingly disposed of.

17. The appellant is on bail, hence, he is discharged from

the liability of bail bond.

18. Let the Trial Court Records be sent back to the Court

concerned forthwith, along with the copy of this Judgment.

                                   (Rajesh Kumar, J.)
Jharkhand High Court, Ranchi
Dated, the 09th July, 2026 

Ravi-Chandan/- NAFR
Uploaded on 15.07.2026
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