C.R.P(MD) No.3 0f 2026

N.SENTHIL KUMAR, J.

Today, the matter is listed under the caption “For Being Mentioned”.

2. The learned counsel appearing for the petitioner submitted that in the

order passed by this Court dated 08.01.2026 in CRP(MD).No.3 of 2026, the

judgment relied upon by him was not extracted.

3. Accordingly, the Registry is directed to incorporate the following

extracted portion in Paragraph No.4 of the said order.

4.The suit in O.8.No.167 of 1970 was posted in special
list for trial on 02.01.1997. Neither the appellant nor his
power of attorney appeared before the Court to give evidence.
The learned Subordinate Judge dismissed the suit on that day.
The appellant filed a petition in 1.A.No.803 of 1997 to restore
the suit to file. The first respondent and the eighth respondent
filed separate counter affidavit, opposing the said 1.A.No.803
of 1997. The learned Subordinate Judge considered the said
petition on merits and by order dated 08.07.2011, dismissed
the same. Against the said order, the present Civil
Miscellaneous Appeal is filed by the appellant.

5.The learned Counsel for the appellant contended that
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(i)The suit is filed only against the Commissioner, Hindu
Religious and Charitable Endowment, the Executive Olfficer of
the temple and the then trustees of the temple. The
respondents 1 and 2 alone are necessary parties.
(ii) Number of other persons were added as defendants and the
delay was caused for adding them and amending the plaint.
(iii) Many interlocutory applications were filed on
preliminary issues and the same were taken by the
Honourable Apex Court as well as this Court, which caused
delay in the suit for disposal.
(iv)The suit is against the respondents 1 and 2 and the other
parties have no legal right. The non-inclusion of new trustees
or legal heirs of the deceased, will not affect the hearings of
the suit on merits. The defendants 8 to 25 are only objectors
and therefore, their legal heirs are not necessary parties.
(v)The suit was originally listed on 08.01.1997, in the special
list and subsequently it was listed on 02.01.1997 for trial. On
the opening day, after holidays, the reason given by the
appellant for his absence is presumable and should have been
accepted by the learned Subordinate Judge. The learned
Subordinate Judge did not give any opportunity to the
appellant to hear the suit on merits only on the ground that
the suit was pending for a long time.

6.Mr.G.Muthukannan, learned Government Advocate
appearing for the first respondent and MrK Govindarajan,
learned Counsel appearing for the second respondent and
Mr.V.Sitharanjandass, learned Counsel appearing for the
eighth respondent contended that the suit was not dismissed
for default as contended by the learned Counsel for the
appellant. The learned Judge took note of the fact that the
appellant did not comply with the order dated 05.07.1995,
made in 1.A.No.445 of 1995, whereby the appellant was
directed to implead the necessary parties, failing which, the
suit will be dismissed. The appellant did not comply with the
earlier order dated 05.07.1995, made in 1.A.No.445 of 1995
and the appellant did not implead the necessary parties, the

Page 2 of §

https://lwww.mhc.tn.gov.in/judis



suit was abated. The appellant has not given sufficient and
valid reasons for his absence on the day, when the suit was
taken up for final hearing. The learned Counsel for the
respondents also submitted that only Thenkalai proceeding is
followed and granting the prayer in the suit would create
problem and the administration would be affected. On merits
also, the appellant is not having any case and that is why, they
did not appear on the date fixed for commencement of the
trial. The learned Counsel for the respondents further
contended that the learned Subordinate Judge considered the
materials properly and has given reason for dismissal of
1.A.No.803 of 1997.

7.1 have heard the learned Counsel appearing for the
appellant and the learned Government Advocate for the first
respondent and the learned Counsel appearing for the
respondents 2 and 8. I have also perused the materials
available on record carefully.

8.The point for consideration is as to whether the
learned Subordinate Judge was right in dismissing 1.A.No.803
of 1997.

9.The appellant filed O.S.No.167 of 1970 to cancel the
order of the first respondent, confirming the order of the
second respondent. According to the appellant, the
respondents 1 and 2 only are necessary parties and all others
got impleaded as then trustees or objectors. The learned
Judge is not correct in holding that the appellant did not
implead the parties as per the order of the Court, dated
05.07.1995. The learned Judge failed to see that the appellant
had given valid reasons for his non- appearance and the
reasons given for rejection of 1.A. By the learned Judge, are
not valid.

10.The said contentions of the learned Counsel for the
appellant are untenable and unacceptable. The appellant is
claiming certain religious rights for a long time. He had
initiated proceedings before the second respondent in the year
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1961. The suit is of the year 1970. The appellant was not
vigilant enough to proceed with the trial of the suit. The
learned Counsel for the appellant was aware of the date of
hearing of the suit. According to the appellant, a messenger
was sent to the appellant's residence to inform him about the
suit, being posted in the special list and at that time, he was in
Kancheepuram and hence, he could not be contacted. The
appellant had not given any particulars as to when a
messenger was sent to his residence and whether any effort
was made to contact him at Kancheepuram. The appellant
was not vigilant enough to prosecute the suit. The further
contention of the learned Counsel for the appellant that the
appellant need not implead the legal representatives of the
deceased defendants and a memo has been filed to that effect,
is untenable. From the materials on record, it is seen that the
eighth respondent filed 1.A.No.445 of 1995, for a direction to
the appellant to implead the necessary parties, failing which,
the suit in O.S.No.167 of 1970 will be dismissed. The
appellant did not contest the said application. By order dated
05.07.1995, the said application was allowed. The appellant
did not challenge the said order and the same has become
final. In view of the same, a memo filed by the appellant, is
not maintainable.

4. Registry is directed to carry out necessary corrections and issue a

fresh order copy.

17.02.2026

trp
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N.SENTHILKUMAR, J.

trp
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