
C.M.A(MD)No.1494 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 23.01.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 
AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

C.M.A(MD)No.1494 of 2024
and C.M.P(MD)No.15838 of 2024

The Branch Manager,
Oriental Insurance Company Limited,
Office at No.1548, 2nd Floor,
Rajapalayam Town,
Virudhunagar District.

... Appellant/2nd Respondent
Vs.

1.Jesu Amaladasson
2.Joseph Xavier Raj
3.Mary Bernathath ... Respondents 1 to 3/

        Petitioners 1 to 3

4.P.J.Ramkumar Raja ... 4th Respondent/
       1st Respondent

5.Ramar ... 5th Respondent/
      3rd Respondent

  (4th Respondent is given up)

1/20

https://www.mhc.tn.gov.in/judis



C.M.A(MD)No.1494 of 2024

PRAYER:- Civil Miscellaneous Appeal is filed under Section 173 of 

the Motor Vehicles Act, against the Judgment and Decree passed in 

M.C.O.P.No.128 of 2019 dated 23.03.2023 on the file of the Motor 

Accident  Claims  Tribunal  cum  Additional  District  Court, 

Srivilliputhur.

For Appellant : Mr.C.Jawahar Ravindran

For RR 1 to 3 : Mr.T.Pon Ramkumar

For R – 4 : Given Up

For R -5 : No appearance

JUDGMENT

(Judgment of the Court was delivered by 
G.K.ILANTHIRAIYAN, J.)

This Civil Miscellaneous Appeal is directed as against the 

award passed in M.C.O.P.No.128 of 2019 dated 23.03.2023, on the 

file of the Motor Accident Claims Tribunal cum Additional District 

Court, Srivilliputhur.
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2.The respondents 1 to 3 are the claimants.  They filed a 

claim petition seeking compensation for the death of the wife of the 

first claimant, who was working as a Teacher at Thiru.V.KPrimary 

School,  Srivilliputtur  Town. According to  them, on 24.03.2019 at 

about 03.15 p.m., the deceased, Thilagamatha, was travelling in a 

private bus bearing Registration No.TN-67-AM-9795, owned by the 

fourth  respondent  and  insured  with  the  appellant  herein,  on  the 

Madurai to Srivilliputhur road near Poovani Vilaku. At that time, a 

two-wheeler  bearing  Registration  No.TN-67-AK-1344  was  ridden 

on  the  wrong  side  of  the  road.  In  order  to  avoid  hitting  the 

two-wheeler,  the  driver  of  fourth  respondent's  bus  swerved  the 

vehicle to the right side. Despite this, the bus hit the two-wheeler 

and then went into a pit. Due to the said impact, the deceased, who 

was travelling in the bus, was thrown out through the front door and 

sustained  severe  injuries.  Due  to  which,  she  succumbed  to  the 

injuries.  The  rider  of  the  two-wheeler  also  sustained  grievous 

injuries and died.
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3.Based  on  the  complaint,  the  Inspector  of  Police, 

Srivilliputhur Town Police Station, Srivilliputhur, registered an F.I.R 

in Crime No.177 of 2019 for the offences punishable under Sections 

279,  337  and  304(A)  of  I.P.C  against  the  driver  of  the  fourth 

respondent's  bus  as  well  as  rider  of  the  two-wheeler.  Hence,  the 

respondents 1 to 3 filed a claim petition seeking compensation to the 

tune of Rs.70,00,000/-.

4.In  support  of  the  claim  petition,  PW1  to  PW3  were 

examined  on  the  side  of  the  claimants  and  Exs.P1  to  P19  were 

marked. On the side of the appellant and respondents 4 & 5, RW1 

was examined and Ex.R.1 was marked.

5.On perusal  of  the  oral  and  documentary  evidence,  the 

Tribunal concluded that the accident occurred due to the negligence 

of the fourth respondent's driver. The Tribunal further held that the 

appellant,  being  the  insurer  of  the  bus  owned  by  the  fourth 
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respondent,  is  liable  to  pay  compensation  to  the  tune  of 

Rs.1,00,33,720/-.  Aggrieved  by  the  same,  the  present  Appeal  has 

been filed by the Insurance Company.

6.The  learned  counsel  appearing  for  the  appellant 

submitted that as per the F.I.R, which was marked as Ex.P.1, the case 

was registered as against both the rider of the two-wheeler and the 

driver  of  the  fourth  respondent's  bus.  After  completion  of  the 

investigation,  the  Investigating  Officer  filed  a  final  report,  which 

was marked as Ex.P.6. In the said report, both the driver of the fourth 

respondent's bus and the rider of the two-wheeler were charged for 

the  offences  punishable  under  Sections  279,  337  and  304(A)  of 

I.P.C.  Since  the  rider  of  the  two-wheeler  died,  all  the  charges  as 

against him abated. The rough sketch which was marked as Ex.P.4, 

clearly shows that while the bus was being driven on the left side of 

the road, the rider of the two-wheeler approached from the opposite 

direction after crossing the centre line and riding on the wrong side 
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of the road. Therefore, in order to avoid hitting the two-wheeler, the 

driver of the bus swerved the bus to the right hand side, as a result of 

which the bus fell into a small pit. Due to the said impact, the bus 

hit the two-wheeler and one of the passengers travelling in the bus 

fell down from the bus, to which she later succumbed. Therefore, as 

per the final  report,  negligence was attributed as against  both the 

driver of the bus and the rider of the two-wheeler. However, without 

considering  the  above  facts  and  circumstances,  the  Tribunal 

concluded that the accident occurred solely due to the negligence on 

the part of the driver of the bus and fixed the entire liability on the 

appellant to pay compensation of Rs.1,00,33,720/-.

7.Per  contra,  the  learned  counsel  appearing  for  the 

respondents 1 to 3/claimants submitted that though the final report 

was filed as against both the rider of the two-wheeler and the driver 

of the bus, it cannot be taken as conclusive proof that the accident 

occurred  due  to  the  negligence  of  both  drivers.  One  of  the 
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eyewitnesses to the occurrence deposed as P.W.2. She categorically 

deposed  that  the  accident  occurred  solely  due  to  the  rash  and 

negligent driving of the driver of the bus. Therefore, the Tribunal 

rightly  concluded  that  the  accident  took  place  only  due  to  the 

negligence of the bus driver and awarded compensation. Hence, it 

does not warrant any interference of this Court.

8.The appellant has preferred this appeal only in respect of 

a  sum  of  Rs.25,33,720/-  out  of  the  total  award  amount  of 

Rs.1,00,33,720/-.  According  to  the  appellant,  the  rider  of  the 

two-wheeler  was  also  responsible  for  the  accident  and  as  such, 

contributory negligence ought to have been fixed as against both the 

bus driver as well as rider of the two-wheeler. 

9.Immediately, after the accident, an F.I.R was registered in 

Crime No.177 of 2019 for the offences punishable under Sections 

279, 337 and 304(A) of I.P.C., against the rider of the two-wheeler 
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and  driver  of  the  bus,  on  the  file  of  the  Inspector  of  Police, 

Srivilliputhur Town Police Station, Srivilliputhur,. After completion 

of investigation, the Investigating Officer filed a final report thereby 

charging both the rider of the two-wheeler as well as driver of the 

bus. Since the rider of the two-wheeler died due to the accident, the 

charges stood against him abated. The said charge-sheet was marked 

as Ex.P.6.

10.Heard the learned counsel appearing for the appellant 

and the learned counsel appearing for the respondents 1 to 3 and 

perused the materials available on record.

11.Though  the  name  of  the  fifth  respondent  has  been 

printed in the cause-list, he has not chosen to appear either in person 

or through counsel.
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12.The  final  report  was  taken  on  file  in  C.C.No.579  of 

2021 by the learned Chief Judicial Magistrate, Virudhunagar District 

at Srivilliputhur. After a full fledged trial, namely, the learned Chief 

Judicial  Magistrate,  Virudhunagar  District  at  Srivilliputhur  by 

Judgment dated 27.08.2022, acquitted the driver of the bus on the 

ground  that  the  prosecution  failed  to  prove  the  charges  beyond 

reasonable doubt. The said Judgment was marked as Ex.R.1 through 

the driver of the bus, who had deposed as R.W.1. 

13.The Trial Court in Ex.R.1, concluded as follows:

“20)  Kjyhtjhf  njuptpf;fg;gl;l 

vjpupapd; ftdf;FiwT Fwpj;J mspf;fg;gl;Ls;s 

rhl;rpaq;fis  guprPypf;Fk;NghJ>  ,Urf;fu 

thfdj;jpy;  te;j  khupKj;J  jhd;  nry;y 

Ntz;ba  rhiyapd;  ,lJGwkhf  nry;yhky; 

tyJGwkhf  Vwpte;J  NgUe;jpy;  Nkhjpajhf 

fz;Zw;w  rhl;rpfs;  njuptpj;Js;shu;fs;.  2tJ 

vjpup  tyJGwkhf  NgUe;ij  Xl;b  nrd;wjhf 

m.rh.1.  rhl;rpak;  mspj;Js;shu;.  muRjug;gpy; 

jhf;fy; nra;ag;gl;Ls;s m.rh.M.8 tiuglj;jpy;> 

tpgj;jhdJ  jpUtpy;ypGj;J}u;  -  kJiu  gpujhd 
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rhiyapd;  fpof;Fgf;fkhf  nts;isf;Nfhl;il 

jhz;b  eilngw;wjhf  Fwpg;gplg;gl;Ls;sJ. 

mjhtJ.  1tJ  vjpup  Xl;b  te;j  ,Urf;fu 

thfdKk;>  2tJ vjpup  Xl;b  nrd;w  NgUe;Jk;> 

Nkhjpa ,lk;  rhiyapd; eLtpy; Nghlg;gl;Ls;s 

nts;is  Nfhl;il  jhz;b  fpof;F  gf;fkhf 

eilngw;Ws;sjhf  fhl;lg;gl;Ls;sJ.  vdNt> 

2tJ  vjpup  tlf;fpypUe;J  njw;fhf  rhiyapd; 

eLf;Nfhl;bw;F fpof;F gf;fkhf jhd;  NgUe;ij 

Xl;b  nrd;Ws;shu;  vd;gJk;>  Kjy;  vjpup  jhd; 

nts;isf;Nfhl;il  jhz;b  te;J 

NgUe;jpy;  ,Urf;fu  thfdj;ij  NkhjpAs;shu; 

vd;gJk; njspthfpwJ. vdNt. 2tJ vjpup tyJ 

Gwkhf  Vwpr;nrd;W  1tJ vjpupapd;  thfdj;jpy; 

Nkhjp  tpgj;J  Vw;gLj;jpajhf  Kd;itj;Js;s 

nghUz;ik Vw;Wf;nfhs;Sk; gbahf ,y;iy.

21) ,uz;lhtjhf> 2tJ vjpup ,Urf;fu 

thfdKk;>  NgUe;Jk;  Nkhjpa  gpd;dUk;  gpNuf; 

mbf;fhky;  fl;Lghbd;wp  NgUe;ij Xl;b nrd;W 

rhiyapy;  ,lJGwk;  nry;yhky;  tyJGwkhf 

nrd;wjhy;>  jpyfkhjh  NgUe;jpypUe;J  J}f;fp 

tPrg;gl;L  ,we;jhu;  vd;gjhFk;>  2tJ 

vjpup  ,Urf;fu  thfdk;  NkhjpaJk;>  gpNuf; 

mbj;jjhfTk;>  mg;NghJ  NgUe;jpypUe;jtu;fs; 

Kd;Ndhf;fp  te;jjhfTk;>  m.rh.1  rhl;rpak; 
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mspj;Js;shu;.  mNjNghy 2tJ vjpup  ,Urf;fu 

thfdk;  NkhjpaJk;>  gpNuf;  mbj;jjhf  m.rh.2. 

m.rh.3>  m.rh.10  MfpNahu;  rhl;rpak; 

mspj;Js;shu;fs;. NkYk;> m.rh.1> m.rh.2. m.rh.3 

MfpNahu;  FWf;F  tprhuizapd;NghJ>  gpNuf; 

mbj;jNghJ jpyfkhjh Mrpupau;  vd;d ele;jJ 

vd;W  vOe;J  ghu;j;jNghJ  epiy  jLkhwp 

NgUe;jpypUe;J  ntspNa  tpOe;Jtpl;ljhf 

rhl;rpak;  mspj;Js;shu;fs;.  vdNt>  2tJ vjphp 

gpNuf;  mbf;ftpy;iy  vd;W  muR  jug;gpy; 

njhtpf;fg;gl;Ls;s  nghUz;ik 

re;Njfj;jpw;fplkhf  cs;sJ.  mJkl;Lkpd;wp 

vdNt.   2  tJ  vjpup  gpNuf;  mbj;jNghJ. 

Mrpupia jpyfkhjh vOe;J epd;Ws;shu; vd;gJk; 

mt;thW  vOe;J  epd;wNghJ>  epiy  jLkhwp 

ntspNa tpOe;Js;shu;  vd;gJk;  njhpatUfpwJ. 

vjpup jug;G fw;wwpe;j tof;fwpQu; thjpl;lJNghy 

Kd;dhy; jpBnud;W xU thfdk; NkhJk; NghJ> 

NgUe;ij  ngUk;  tpgj;jpypUe;J  jtpu;f;Fk; 

nghUl;L ghJfhg;ghf epWj;Jtjw;F jhd; Xl;Leu; 

KayKbAk;.  gpd;dhy;  mku;e;jpUf;Fk; 

gazpfs;  ,Uf;ifapy;  rupahf 

mku;e;jpUf;fpwhu;fsh  vd;W  ftdpf;f  ,ayhJ. 

NkYk;>  2  tJ  vjpup  rhiyapd;  ,lJGwkhf 

nry;yhky;  tyJ  Gwk;  nrd;W  gs;sj;jpy; 

NgUe;J  ,wq;fpajhy;>  jpyfkhjh  Mrpupia 

ntspapy;  tpOe;jjhf  muR  jug;G  tof;F 
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mike;Js;sJ. jpyfkhjh vd;gtu; ve;j ,lj;jpy; 

tpOe;jhu;  kw;Wk;  mtuJ  gpNujk; 

ve;j ,lj;jpy; ,Ue;jJ vd;gJ Fwpj;J rhl;rpak; 

mspf;fg;gltpy;iy. ,Urf;fu thfdk;> NgUe;Jk; 

Nkhjpa ,lj;jpy; mtu; fPNo tpOe;jhuh my;yJ 

NgUe;J  Nkw;Fg;Gwkhf  te;J  epd;w  ,lj;jpy; 

fPNo  tpOe;jhuh  vd;gJ  Fwpj;J  rhl;rpak; 

mspf;fg;gltpy;iy.  tiuglj;jpYk;> 

Fwpg;gplg;gltpy;iy.  vdNt.  fz;Zw;w 

rhl;rpfspd;  rhl;rpaq;fisAk;  tiuglj;ijAk; 

xUq;Nf ghu;f;Fk;NghJ. jpyfkhjh Nkw;Fg;Gwkhf 

NgUe;J  gs;skhd  ,lj;jpy;  epd;wNghJ  jhd; 

tpOe;jhuh vd;w re;Njfk; vOfpwJ.

22)  vjpup  Ntfj;ij  fl;Lg;gLj;jhky; 

jhWkhwhf  NgUe;ij  tyJGwkhf  Xl;br; 

nrd;wjhf  muR  jug;gpy;  njhuptpf;fg;gl;Ls;sJ. 

jpUtpy;ypGj;J}u;  -  kJiu  rhiy  Njrpa 

neLQ;rhiy  MFk;.  Njrpa  neLQ;rhiyapy; 

Ntfkhf thfdj;ij Xl;LtJ ftdf;Fiwthd 

nray;  my;y.  vjpup  Xl;b  nrd;w  NgUe;jpy; 

Ntff;fl;Lghl;L  fUtp  ,Ue;jjhf  vjpup  jug;G 

fw;wwpe;j tof;fwpQu; thjpl;lhu;. Nkhl;lhu; thfd 

Ma;thsuhd m.rh.5 FWf;F tprhuizapd;NghJ 

vjpup  Xl;b  nrd;w  NgUe;jpy;  Ntff;fl;Lghl;L 

fUtp  ,Ue;jjhf  njhuptpj;Js;shu;.  vdNt. 

Ntff;fl;Lghl;L  fUtp  nghUj;jg;gl;bUe;j 
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thfdj;ij  vjpup  mjpNtfkhf  Xl;bapUf;f 

tha;g;gpy;iy.

23)  2tJ vjpup  rhiyapd;  ,lJGwkhf 

nry;yhky; tyJGwkhf Vwp te;J Nkw;Fg;gf;fk; 

NgUe;ij  epWj;jpajhf  muRjug;gpy; 

njhuptpf;fg;gl;Ls;sJ.  tpgj;J  eilngw;w 

rhiyapy;  fpof;F  gf;fk;  ,sePu; 

fil  ,Ue;jjhfTk;.  mq;F  epiwa  egu;fs; 

epd;Wf;nfhz;bUe;jjhfTk;>  m.rh.1  FWf;F 

tprhuizapy;  njhtpj;Js;shu;.  khjpup 

tiuglj;jpy;  tpgj;J  eilngw;w  ,lj;jpw;F 

fpof;Fg;gf;fk; kuq;fs; ,Ug;gJ fhl;lg;gl;Ls;sJ. 

Mdhy;>  ,sePu;  fil  ,Ug;gjhf 

fhl;lg;gltpy;iy.  rk;gtaplj;jpy;  ,sePu; 

fil  ,y;iynad;W  tprhuiz  mjpfhupahd 

m.rh.12  njhuptpj;Js;shu;.  fz;Zw;w  rhl;rpahd 

m.rh.1k;  tprhuiz  mjpfhupapd;  ,sePu; 

fil  ,Ue;jjh  vd;gij  Fwpj;J  Kuz;gl;l 

rhl;rpaq;fis  mspj;Js;shu;fs;.  vt;thwhapDk;> 

xU ,Urf;fu  thfdk;  jpBnud;W NkhJk;NghJ> 

NgUe;J  Xl;Leu;  gjl;lg;gLtJ  kw;Wk;  NgUe;J 

fl;Lg;ghl;il  ,og;gJ  ,ay;ghdNj  MFk;. 

mt;thW  NgUe;ij  2tJ  vjpup  rhjhuzkhf 

thfdj;ij   Xl;Lk;NghJ  jpUg;gpapUe;jhy;. 

ftdf;Fiwthf  vLj;Jf;nfhs;syhk;.  Mdhy;> 

kw;nwhU  thfdk;  NgUe;jpd;  kPJ  Nkhjpajhy; 
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Vw;gl;l  mjpu;r;rpapd;  fhuzkhf  thfdj;ij 

epWj;Jk;nghUl;L  tyJ  Gwkhf  jpUg;gp 

epWj;jpAs;shu;  vd;gJ  njspthfpwJ. 

NkYk;>  ,uz;Lrf;fu  thfdk;  2  tJ  vjpup 

Xl;bte;j  thfdj;jpy; 

Nkhjhky;  ,Ue;jpUe;jhy;  ,e;j  tpgj;Nj 

Vw;gl;bUf;f tha;g;G ,y;iy.”

Therefore,  the findings of  the Trial  Court  in C.C.No.579 of 2021 

clearly establish that the accident did not happen due to the entire 

negligence of the bus driver and he was acquitted of all the charges. 

14.Though  the  above  documents  were  duly  marked  and 

available on record,  the Tribunal erroneously concluded solely on 

the basis of the evidence of P.W.2, who was one of the eyewitnesses, 

that there was no contra evidence to show that the accident did not 

occur due to the rash and negligent driving of the driver of the bus. 

The  Tribunal  further  held  that  there  was  no  evidence  to  show 

negligence on the part of the rider of the two-wheeler. Such a finding 
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is perverse and not supported by the evidence on record. Therefore, 

the Tribunal ought to have fixed negligence on both the driver of the 

bus as well as rider of the two-wheeler. 

15.That  apart,  the  Tribunal  failed  to  deduct  income  tax 

from  the  total  compensation.  Further,  the  appellant  has  rightly 

restricted  the  appeal  to  the  extent  of  Rs.25,33,720/-,  being  the 

portion of liability disputed by it.

16.In  view  of  the  above,  the  loss  of  income  of 

Rs.99,63,720/-  awarded  by  the  Tribunal  shall  be  reduced  by 

deducting  10%  towards  income  tax,  which  amounts  to 

Rs.89,67,348/-. In all other aspects, the award passed by the Tribunal 

in respect of Funeral Expenses towards a sum of Rs.15,000/-, loss of 

estate towards a sum of Rs.15,000/- and loss of consortium towards 

a sum of Rs.40,000/-  are confirmed. Accordingly,  the total  award 

amount of compensation is Rs.90,37,348/-. Furthermore, this Court 
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has decided to fix the appellant's liability at 75% of the modified 

award  amount  and  the  fifth  respondent's  liability  at  25%  of  the 

modified award amount. Accordingly, the appellant is liable to pay a 

sum of Rs.67,78,011/-.

17.Thus,  the  claimants  are  entitled  to  the  modified 

compensation of Rs.67,78,011/- with interest at the rate of 7.5% per 

annum from the date of claim petition till the date of realisation, as 

against the sum of Rs.1,00,33,720/- with interest at the rate of 7.5% 

per annum awarded by the Tribunal. 

18.Accordingly,  the  award  passed  in  M.C.O.P.No.128  of 

2019 dated 23.03.2023, on the file of  the Motor Accident Claims 

Tribunal cum Additional District Court,  Srivilliputhur, is modified 

and this  Civil  Miscellaneous  Appeal  is  allowed  on  the  following 

terms:

16/20

https://www.mhc.tn.gov.in/judis



C.M.A(MD)No.1494 of 2024

(i) The appellant is directed to deposit the modified award 

amount, with interest and costs, less the amount already deposited, 

to the credit of the claim petition, within a period of eight weeks 

from the date of receipt of a copy of this judgment, if not already 

deposited. 

(ii) On such deposit, the respondents 1 to 3 are permitted to 

withdraw their respective shares, as per the ratio fixed in the original 

award,  with  proportionate  interest  and  costs  by  filing  formal 

permission petition before the Tribunal. 

(iii) If any excess amount has already been deposited by 

the appellant,  the appellant  is  permitted to withdraw the same by 

filing appropriate application before the Tribunal.
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(iv)  The  claimants  are  at  liberty  to  claim  compensation 

with regard to 25% liability as against  the fifth respondent in the 

manner known to law.

No costs. Consequently, connected Miscellaneous Petition is closed.

[G.K.I.J.,]  &  [R.P.J.,]
           23.01.2026    

NCC :Yes/No
Index     :Yes/No
Internet :Yes
ps
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To

1.The Motor Accident Claims Tribunal 
        cum Additional District Court, Srivilliputhur.

2.The Record Keeper (Vernacular Records),
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND

R.POORNIMA, J.

ps

C.M.A(MD)No.1494 of 2024

                                                        

23.01.2026
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