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Pronounced On : 15.05.2025

  
CORAM :

THE HONOURABLE MR.JUSTICE K.K. RAMAKRISHNAN

W.P.(MD).Nos.22169 and 22170 of 2021

Ramesh                ... Petitioner
in W.P.(MD).No.22169 of 2021 

Manikandan                                              ... Petitioner 
in W.P.(MD).No.22170 of 2021

Vs.

1. The Home Secretary,
    Secretary to Government,    
    Chennai 600 001. 

2. The Director General of Police,
    DGP Office, Radhakrishnan Salai,
    Chennai 600 001. 

3. The Superintendent of Police,
    Sivagangai District
    Sivagangai 630 562. 

4.The Inspector of Police,
    Thiruppuvanam Police Station,
    Sivagangai District 630 611.
 
5.Rajesh

6.Karunanithi
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7.Ramamoorthy ... Respondents
         in both W.Ps.

PRAYER: Writ  Petition  has  been  filed  under  Article  226  of  the 

Constitution of India, praying this Court to issue Writ of Mandamus or any 

other writ or order or direction of like nature directing the respondents No.

1 to 3 to pay Rs.20,00,000/- (Twenty Lakhs Rupees) as  compensation for 

false prosecution without any scrap of evidence or documents in order to 

escape from the custodial  torture,  made by the respondents  5  and 6,  of 

accused No.1 namely Ramesh in the fourth respondent Police Station in 

the acquitted case in C.C.No.240 of 2019, 

For Petitioner         : Mr.R.Senthil Kumar
For Respondents  : Mr.T.Senthil Kumar,

   Additional Public Prosecutor
for R1 to R4 and R9

: Mr.G.Mohan Kumar  for R5

: M/s.P.Jessi Jeeva Priya for R6 to R8

O R D E R

The petitioner was arrested in the midnight of 26.07.2010 (at 01.00

a.m.) by the 5th and 6th respondents. The 5th and 6th respondents brutally 

attacked the petitioner in the 3rd respondent's police station, caused injuries 

and released him from the custody in the night. On the same day, namely 
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on 26.07.2010 at 10.40 p.m, the petitioner was admitted in the Government 

Rajaji  Hospital,  Madurai  for  the injuries  and he took treatment  for  two 

days  and  the  doctor  found  some  internal  injury  on  the  body  of  the 

petitioner. The 5th and 6th respondents received the complaint from the 7th 

respondent namely Ramamoorthy the then Assistant Engineer, Public Work 

Department  against  the  petitioner  and  others  with  allegation  that  they 

criminally  intimidated  the  said  Ramamoorthy  when  he  questioned  the 

illegal transportation of sand, and manipulated the C.S.R.No. 607 of 2010 

and  registered  the  case  against  the  petitioner.  Therefore,  he  made  a 

complaint before the 3rd respondent with allegation that the 5th and 6th 

respondents committed torture at the police station without any complaint 

and also fabricated the C.S.R.No.606 of 2010 and laid a false complaint. 

There was no response for the complaint and hence he filed the direction 

petition before this court in Crl.O.P.(MD).No.5189 of 2012 to register a 

case against 5th and 6th respondents on the basis of his complaint dated 

29.11.2010.  This  court  issued  direction  to  the  3rd  respondent  police  to 

conduct an enquiry and take necessary action on the basis of the Hon'ble 

Constitution  judgment  of  the  Supreme  Court  in  the  case  of Lalitha 

Kumari Vs State of UP reported in 2013 (4) Crimes 243 (SC). Thereafter, 

an enquiry was conducted by the jurisdictional DSP and he found that the 
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act  of  the  5th  and  6th  respondents  is  high-handed  and  same  required 

departmental  action.  Parallely  the  case  registered  against  the  petitioner 

ended in acquittal in C.C.No.240 of 2019 on the file of the District Cum 

Munsif, Thiruppuvonam. In the said circumstances, the petitioner made a 

representation  to  the  1  to  3  respondents  to  take  action  and  grant 

compensation. There was no action and hence he filed this writ petition 

seeking the compensation. 

3.The  Learned  counsel  for  the  petitioner  reiterated  the  above 

pleadings and specifically submitted that custodial torture was committed 

by the respondents No. 5 and 6 and the same was clearly proved through 

the  report  of  the  jurisdictional  DSP and various  evidence  of  the  police 

officers adduced in the course of the trial in C.C.No. 240 of 2019 on the 

file of the District Cum Munsif, Thiruppuvonam. He also submitted that in 

the departmental proceedings, there is a finding against  the 5th and 6th 

respondents.  Therefore,  there  is  a  prima  facie case  to  show  that  the 

allegation mentioned in his complaint dated 29.11.2010 is true. To prove 

the police torture this evidence is sufficient to take action against the said 

persons and grant compensation. 
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4.  Per  contra,  The  Learned  Senior  Counsel  Thiru  B.  Saravanan, 

appearing for the respondent Nos.5 and 6 submitted that the allegations 

made by the petitioner against the 5th and 6th respondents are false. It is true 

that the jurisdictional DSP gave a finding against them and recommended 

for the departmental proceedings and in the said departmental proceedings, 

punishment was imposed against the 5th and 6th  respondents. But, the said 

punishment was set aside. Therefore, the petitioner’s case on the basis of 

the finding in the departmental proceedings has no legs to stand on. 

4.1.  The  Learned  Senior  Counsel  Thiru  B.Saravanan  further 

submitted that the petitioner already filed the petition under section 357 of 

Cr.P.C. Seeking the compensation and the same was dismissed. Therefore, 

this present petition seeking the same relief is not legally maintainable.

5.  The  Learned  Additional  Public  Prosecutor  reiterated  the 

submission  of  the  Learned  Senior  Counsel  Thiru.B.Saravanan  and 

submitted  that  the  departmental  proceedings  initiated  against  the 

respondents No.5 and 6 was decided in favour of the respondent Nos.5 and 

6 and he filed the counter on behalf of the 3rd respondent in respect of the 
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query  raised  by  this  court  about  the  action  taken  on  the  basis  of  the 

direction issued by this court in Crl.O.P.(MD).No.5189 of 2012, a counter 

was also filed on behalf of the 3rd respondent contending that  the said 

complaint  was  closed  and  there  was  no  report  available.  The  Learned 

Additional Public Prosecutor seeks for the dismissal of the writ petition. 

6. This Court considered the rival submission made by either side 

and perused the records and the precedent relied by them.

7. The respondents No. 5 and 6 registered the case in Crime No. 283 

of  2010  under  section  294  (b),  420  and  506  (ii)  of  I.P.C.  against  the 

petitioner  and  others  with  allegation  that  they  illegally  took  sand  and 

attempted to transport  the same without permission,  on the basis of the 

complaint  made  by  the  7th  respondent.  The  said  case  entered  in  an 

acquittal.

7.1. The petitioner specifically made allegation against the 5th and 

6th respondents that they illegally detained him in the police station by 

taking  him to  the  police  station  at  the  odd  hour  on  21.07.2010  (early 

morning 01.00 a.m.) from his house and brutally attacked him and released 
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him in the night hours of 21.07.2010. Immediately he got himself admitted 

in  the  Madurai  Government  Rajaji  Hospital  and  took  the  treatment  as 

inpatient and he made a complaint against this 5th and 6th respondents. 

The same was received and CSR No.607 of 2010 was given. Thereafter, 

subsequently the 5th and 6th respondents received the complaint from the 

7th respondent and filed a false case in CSR No.607 of 2010 and registered 

the FIR against the petitioner. The said allegation of the ill-treatment and 

false case was substantiated by the judgment rendered in the criminal case 

and the report of the Jurisdictional DSP and the finding in the departmental 

proceedings. The material portion of the finding is as follows:- 

“2)26.07.10k;  Njjp  18.00  kzpf;F  nghWg;Gs;s 

cjtp  nghwpahsh;  nghJg;gzpj;Jiw  kzy;  jpUl;L 

rk;ke;jkhf  Gfhh;  nfhLj;Js;shh;  vd 

vLj;Jf;nfhz;lhYk; mJ gpbf;ff;$ba Fw;wk; vd ed;F 

mwpe;jpUf;Fk;  kDit ngw;w  j.fh.855  cld;  tof;F 

gjpT  nra;atpy;iy  Vd;?  NkYk;  26.07.2010  kw;Wk; 

27.07.2010  Mfpa  Njjpfspy;  rhh;G  Ma;thsh;  jpU. 

uhN[\pd;  gzp vd;d? 28.07.2010k;  Njjp  tof;F gjpT 

nra;a  Ntz;ba  fhyjhkjk;  Vd;?  ,itfis  cw;W 

Nehf;Fk;  NghJ  rhh;G  Ma;thsh;  jpU.uhN[\;  kw;Wk; 

j.fh.855  fUzhepjp  ,UtUk;  fhty;Jiw  gzpf;F 

Kuzhf nray;gl;lJ vd mwpa tUfpwJ. 

3)  26.07.2010k;  Njjp  18.00  kzpf;F  fpopj;J 
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xl;lg;gl;l  kD  vz;.607/10y;  j.fh.855  jpU.fUzhepjp 

ifnaOj;jpw;F  fPo;  vd  fhh;gd;  itj;J 

vOjg;gl;Ls;sJ>  ifnaOj;J  j.fh.855  fUzhepjpapd; 

mryhf  cs;sJ.  Mifahy;  jtW  ele;Js;sJ 

njspthfpwJ.  NkYk;  jpUg;Gtdk;  nghJ  ehl;Fwpg;gpy; 

kD  urPJ  vz;.607/10y;  uhk%h;j;jp  Gfhhpd;  Nghpy; 

nfhLf;fg;gl;ljhf ghyFU ngaiu nrhuz;b uhk%h;j;jp 

ngah;  vOjg;gl;Ls;sJ.  NkYk;  kDg;gjpNtl;by;  kD 

vz;.607/10  gjptpy;  ngz;  Kepfh  274  ifg;gl 

vOjpAs;shh;.  mij  Ruz;b  mopj;Jtpl;L  mjd;  Nky; 

over writing Mf j.fh.855 fUzhepjp vOjpAs;shh; vd 

ek;gfukhf  mwpa  tUfpwJ.  nkhj;jj;jpy;  jpUg;Gtdk; 

fhty;epiya kDg;gjpNtL kD urPJ> nghJ ehl;Fwpg;G 

Mfpaitfspy;  rhl;rp  uNk\;>  jpUKUfd;  kw;Wk; 

kzpfz;ld;  Mfpath;fis  gopthq;Fk;  Nehf;fpy; 

mjpfhuj;ij  jtwhf  gad;gLj;jp  False  writing 
Nghlg;gl;Ls;sJ  vd  Gjpa  re;Njfj;jpw;F  ,lkpd;wp 

njspthfpwJ.

 vdJ tprhuizapd;  Kbtpy;  kzy;  tpw;gidapy; 

muR tpjpf;F Kuzhf 2a+dpl; &.672f;F gjpyhf &.1500 

ngw;wjpy;  cjtp nghwpahsh;  jpU.uhk%h;j;jpf;Fk;  kzy; 

ms;Sk; yhhp chpikahsh; fhsP];;tud; tifawhTf;Fk; 

kd];jhgk; Vw;gl;Ls;sJ. kzy; nfhs;isapy; gq;fspg;G 

ngWk;  rhh;G  Ma;thsh;  jpU.  uhN[\;  kw;Wk;  j.fh.855 

jpU.fUzhepjp  Mfpahh;fs;  %yk;  gopthq;f  epidj;J 

rhl;fp  fhsP];tud;  yhhpia  jpUg;Gtdk; 
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fhty;epiyaj;jpw;F  Kd;  rhh;G  Ma;thsh;  jpU.uhN[\;> 

j.fh.855 fUzhepjp Mfpahh;fs; epWj;jpAs;shh;fs;. ,jd; 

tpguk; mwpe;j yhhp chpikahsh; jk;gp uNk\; Kiwahf 

kzy; vLj;J nry;y mDkjp rPl;L ,Uf;Fk; NghJ Vd; 

epWj;jpAs;sPh;fs;  vd  Nfl;Ls;sdh;.  ek;kplk;  Nfs;tp 

Nfl;gtd; ahUlh ,td; vd;w mjpfhu J\;gpuNahfj;jpy; 

uNk\;  vd;gtiu  jhf;fp  fhag;gLj;jpAs;shh;fs;? 

jhf;fpAtld;  tof;F  Vjk;  gjpT  nra;ahj  epiyapy; 

uNki\Ak;  yhhpiaAk;  tpLtpj;Js;shh;fs;. 

tpLtpf;fg;gl;l  uNk\;  kJiu  ,uh[h[p  muR 

kUj;Jtkidapy;  cs;Nehahspahf  Nrh;e;J  rhh;G 

Ma;thsh;  uhN[\;  kw;Wk;  j.fh.855  fUzhepjp 

Mfpath;fs; jhf;fpajhf A.R. GjpT nra;J jpUg;Gtdk; 

fhty;epiyaj;jpw;F  jfty;  njhptpf;fg;gl;Ls;sJ. 

Ngr;Rthh;j;ij  kw;Wk;  kpul;lYf;F  mbgzpahjjhy; 

cjtp  nghwpahsiu  mZfp  ngha;  Gfhh;  thq;fp 

kDg;gjpNtL>  kD  urPJ>  nghJ  ehl;Fwpg;G 

Mfpaitfis  jpUj;jk;  nra;J  gopthq;Fk;  Nehf;fpy; 

26.07.2010k;  Njjp  ele;j  rk;gtj;jpw;FK;  kpfTk; 

fhyjhkjkhf  28.07.2010y;  jpUg;Gtdk;  fhty;epiya 

Fw;w  vz;.283/10  gphpT  294(gp)>  507(1)  ,jr-gb  jdJ 

mjpfhuj;ij  jtwhf  gad;gLj;jp  tof;Fg;gjpT 

nra;ag;gl;Ls;sJ  vd;Wk;>  NkYk;  ghjpf;fg;gl;lth;fs; 

jfty;  mwpAk;  chpik  rl;lj;jpy;  Nghjpa  jfty; 

ngw;wj;jd;  fhuzkhf kPz;Lk;  gop  thq;Fk;  Nehf;j;jpy; 

16.09.2010k;  Njjp  mNj  cjtp  nghwpahsh;  jpU.uhk

%h;j;jpaplk; Gfhh; thf;F%yk; mbj;Jf;nfhLj;J; RNu\;> 
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nre;jpy;Fkhh;  kw;Wk;  rutzd;  MfpNahh;fs;  kPJ 

kw;nwhU tof;F jpUg;Gtdk;  fhty;epiya Fw;w vz;.

330/10 gphpT  294(b),  353,  506(ii)  and  420  of  IPC dated:  

16.09.10  d;gb  tof;F  gjpT  nra;Js;sjhfTk; 

tprhuizapd; thapyhf mwpa tUfpwJ. ,r;nra;ifapy; 

cjtpnghwpahsh; jpU.uhk%h;j;jp> nghJgzpj;Jiw ePh;ts 

Mjhu  mikg;G  ghrdg;gphpT  2  jpUg;Gtdk;  Kd;dhy; 

rhh;G  Ma;thsh;  jpU.uhN[\;  kw;Wk;  j.fh.855 

jpU.fUzhepjp  Mfpahh;  flik>  fz;zpak;  xOf;fk; 

fl;Lg;ghl;il kPwp nghJkf;fs; Copah; vd;gij kwe;J 

jtW nra;Js;shh;fs; vd mwpa tUtjhy; ,th;fSf;F 

vjpuhf  jf;f  xOq;F  eltbf;if  vLf;f  ghpe;Jiu 

nra;fpNwd;.”  

7 (2). From the above finding and the medical record, it is clear that 

the 5th and 6th respondents committed the act of the police torture in the 

custody  of  the  petitioner.  There  is  total  violation  of  the  following 

guidelines of the Hon'ble Supreme Court issued   in the case of   D.K.Basu 

reported in 1997 (1) SCC 416 issued the following guidelines:

35. We, therefore, consider it appropriate to issue the  

following requirements to be followed in all cases of arrest  

or detention till legal provisions are made in that behalf as  

preventive measures:

1.  ????The  police  personnel  carrying  out  the  arrest  
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and handling the interrogation of  the arrestee should bear  

accurate, visible and clear identification and name tags with  

their  designations.  The  particulars  of  all  such  police  

personnel who handle interrogation of the arrestee must be  

recorded in a register. 

2. ????That the police officer carrying out the arrest  

of the arrestee shall prepare a memo of arrest at the time of  

arrest  and  such  memo  shall  be  attested  by  at  least  one  

witness,  who may either be a member of  the family of  the 

arrestee or a respectable person of the locality from where  

the  arrest  is  made.  It  shall  also  be  countersigned  by  the 

arrestee and shall contain the time and date of arrest.

3. ???A person who has been arrested or detained and  

is being held in custody in a police station or interrogation 

centre or other lock-up, shall be entitled to have one friend 

or relative or other person known to him or having interest in  

his welfare being informed, as soon as practicable, that he  

has  been  arrested  and  is  being  detained  at  the  particular  

place, unless the attesting witness of the memo of arrest is  

himself such a friend or a relative of the arrestee.

4. ????The time, place of arrest and venue of custody  

of an arrestee must be notified by the police where the next  

friend or relative of the arrestee lives outside the district or  

town through the Legal Aid Organisation in the District and 

the  police  station  of  the  area  concerned  telegraphically  

within a period of 8 to 12 hours after the arrest.
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5.  ????The  person arrested  must  be  made aware  of  

this right to have someone informed of his arrest or detention  

as soon as he is put under arrest or is detained.

6. ????An entry must be made in the diary at the place  

of detention regarding the arrest of the person which shall  

also disclose the name of the next friend of the person who 

has  been  informed  of  the  arrest  and  the  names  and  

particulars  of  the  police  officials  in  whose  custody  the 

arrestee is.

7. ????The arrestee should, where he so requests, be  

also examined at the time of his arrest and major and minor  

injuries, if any present on his/her body, must be recorded at  

that time. The "Inspection Memo" must be signed both by the 

arrestee  and  the  police  officer  effecting  the  arrest  and  its  

copy provided to the arrestee. 

8.  The  arrestee  should  be  subjected  to  medical  

examination by a trained doctor every 48 hours during his  

detention in custody by a doctor on the panel of approved 

doctors appointed by Director, Health Services of the State  

or  Union  Territory  concerned.  Director,  Health  Services  

should prepare such a panel for all tehsils and districts as  

well.

9.  ????Copies  of  all  the  documents  including  the  

memo  of  arrest,  referred  to  above,  should  be  sent  to  the  

Illaqa Magistrate for his record.

10.  ?????The arrestee may be permitted to  meet  his  
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lawyer  during  interrogation,  though  not  throughout  the  

interrogation. 

11. ?????A police control room should be provided at  

all  district  and  State  headquarters,  where  information 

regarding the arrest and the place of custody of the arrestee  

shall  be  communicated  by  the  officer  causing  the  arrest,  

within  12  hours  of  effecting  the  arrest  and  at  the  police  

control room it should be displayed on a conspicuous notice  

board.                 

7(2)(c).  The established fact  from the record is that  the petitioner 

was  taken  in  the  midnight  i.e.,  01.00  a.m.,  at  an  unearthly  hour  on 

26.07.2010 for the alleged offence of under section 294 (b), 420 and 506 

(ii) of I.P.C. The petitioner sustained injuries in the custody of the police 

which has been proved through the medical evidence. The petitioner was 

admitted immediately after release from the police station on 26.07.2010 at 

10.40 p.m. itself in the Government Hospital and the injury certificate is 

also marked. 

7(2)(d). The petitioner also made a complaint on 29.11.2010 stating 

the above incident after his release from the police custody and direction 

was issued to conduct enquiry and register a the case. This court directed 

the superintendent of police to submit the report on the action taken on the 
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basis of the direction of this court. He filed the following counter:-

"4. It  is further submitted that when the matter was 

previously  called  on  05.12.2023  this  Hon'ble  Court  was  

pleased to order

thus.....Hence, this court directs the superintendent of Police  

to file a report about the missing of CSR particulars.....". I  

humbly  request  the  'CSR  particulars'  may  be  read  as  

'Complaint  particulars'.  The  cited  complaint  refers  to  the  

petitioner's complaint cited in Crl. O.P. (MD). No. 5189 of  

2012.  On  enquiry  with  the  4th  respondent  and  upon  his  

search, it is revealed that the closure report is not available  

in the station Records. Further search is going on to trace  

any connected papers.

7(2)(e). From the same, it is clear that the superintendent of police in 

order to safe guard 5th and 6th respondent filed such a counter and failed 

to  produce  the  report.  Therefore  this  court  can  easily  presume that  the 

allegation  of  the  police  torture  in  the  custody  of  the  5th  and  6th 

respondents is substantiated by the petitioner on the basis of the enquiry of 

the jurisdictional DSP. 

7(2)(f). This court declines to accept the argument of the 5th and 6th 

respondents that the finding of the departmental proceedings was set aside 
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and hence the allegation of the police torture is without evidence. Before 

this court  on the available above materials,  without  any contra material 

adduced to show the injuries was not caused during the custody of the 5th 

and 6th respondents, this court inclines to accept the case of the petitioner 

that torture was caused on the basis of the medical record and the number 

of  the  incriminating  material  as  elicited  during  the  course  of  the  cross 

examination of the police officers in the criminal case registered against 

the petitioner in C.C.No.228 of 2010. 

7.3. Therefore this court finds that the petitioner was subjected to 

police torture at the hands of the 5th and 6th respondents and the same 

requires  suitable  compensation  as  the  said  police  torture  amounts  to 

violation of the fundamental rights of the petitioner and the violation of the 

guidelines  issued  in  D.K.Basu  case  and  the  various  human  right 

commission directions. It is the submission of the 5th and 6th respondents 

that the compensation has been declined by the court in the petition filed 

under section 357 of Cr.P.C. and it is a bar to claim the compensation under 

Article  226  of  the  Constitution  of  India.  Under  Section  357  of  Cr.P.C. 

relates to the statutory violation. Article 226 relates to the violation of the 

fundamental right of the citizens and it deserves to be rejected on the basis 

of the law laid down by the Hon'ble Supreme Court in the following case:
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7.3.1. A three-Judge Bench of the Hon'ble Supreme Court in the case 

of  Nilabati  Behera  (Smt)  alias  Lalita  Behera  (through  the  Supreme 

Court Legal Aid Committee) v. State of Orissa, (1993) 2 SCC 746, while 

dealing with the custodial death of a 22 year old boy in police custody, 

entertaining  the  writ  petition  filed  by  mother  claiming  compensation 

alleging violation of Article 21 for the death of her son in police custody, 

held  that  award  of  compensation  in  proceedings  under  Article  226  for 

established infringement of the indefeasible right guaranteed under Article 

21 of the Constitution is a remedy available in public law and observed as 

follows:— 

"33. The old doctrine of only relegating the aggrieved 

to the remedies available in civil law limits the role of the 

Courts  too  much  as  protector  and  guarantor  of  the  

indefeasible  rights  of  the  citizens.  The  Courts  have  the  

obligation  to  satisfy  the social  aspirations  of  the  citizens  

because  the  Courts  and  the  law  are  for  the  people  and  

expected to respond to their aspirations. 

34.  The  public  law  proceedings  serve  a  different  

purpose  than  the  private  law  proceedings.  The  relief  of  

monetary  compensation,  as  exemplary  damages,  in 

proceedings under Article 32 by this Court or under Article  

226 by the High Courts, for established infringement of the 

indefeasible  right  guaranteed  under  Article  21  of  the 
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Constitution  is  a  remedy  available  in  public  law  and  is  

based  on  the  strict  liability  for  contravention  of  the 

guaranteed basic and indefeasible rights of the citizen.

The  purpose  of  public  law  is  not  only  to  civilize  

public  power but  also to  assure the citizen that  they live  

under a legal system which aims to protect their interests 

and preserve their rights. Therefore, when the Court moulds  

the relief by granting "compensation" in proceedings under  

Article 32 or 226 of the Constitution seeking enforcement or  

protection of fundamental rights, it does so under the public  

law  by  way  of  penalising  the  wrongdoer  and  fixing  the  

liability for the public wrong on the State which has failed 

in its public duty to protect the fundamental rights of the  

citizen. The payment of compensation in such cases is not to  

be understood, as it is generally understood in a civil action 

for damages under the private law but in the broader sense  

of providing relief by an order of making 'monetary amends'  

under the public law for the wrong done due to breach of  

public duty, of not protecting the fundamental rights of the 

citizen. The compensation is in the nature of

'exemplary damages'  awarded against the wrong doer for  

the breach of its public law duty and is independent of the  

rights  available  to  the  aggrieved  party  to  claim 

compensation under the private law in an action based on  

tort,  through  a  suit  instituted  in  a  Court  of  competent  

jurisdiction or/and prosecute the offender under the penal  
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law. 

35.  This  Court  and  the  High  Courts,  being  the  

protectors of the civil liberties of the citizen, have not only  

the power and jurisdiction but also an obligation to grant  

relief  in exercise of  its  jurisdiction under Articles 32 and  

226 of the Constitution to the victim or the heir of the victim  

whose  fundamental  rights  under  Article  21  of  the 

Constitution of India are established to have been flagrantly  

infringed by calling upon the State  to  repair  the damage  

done by its officers to the fundamental rights of the citizen, 

notwithstanding the right of the citizen to the remedy by way  

of a civil suit or criminal proceedings. The State, of course  

has the right to be indemnified by and take such action as 

may be available to it against the wrongdoer in accordance  

with law through appropriate proceedings. Of course, relief  

in exercise of the power under Article 32 or 226 would be  

granted only once it is established that there has been an  

infringement of the fundamental rights of the citizen and no 

other form of appropriate redressal by the Court in the facts  

and circumstances of the case, is possible. The decisions of  

this Court in the line of cases starting with  Rudul Sah v.  

State of Bihar, (1983) 4 SCC 141 granted monetary relief  

to the victims for deprivation of their fundamental rights in  

proceedings through petitions filed under Article 32 or 226 

of  the  Constitution  of  India,  notwithstanding  the  rights  

available under the civil law to the aggrieved party where  
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the Courts found that grant of such relief was warranted. It  

is a sound policy to punish the wrongdoer and it is in that  

spirit that the Courts have moulded the relief by granting  

compensation  to  the  victims  in  exercise  of  their  writ  

jurisdiction. In doing so the Courts take into account not  

only  the  interest  of  the  applicant  and the respondent  but  

also the interests of the public as a whole with a view to  

ensure that public bodies or officials do not act unlawfully 

and  do  perform  their  public  duties  properly  particularly  

where the fundamental rights of a citizen under Article 21 is  

concerned.  Law is in  the process of  development and the  

process  necessitates  developing  separate  public  law 

procedures  as  also  public  law  principles.  It  may  be  

necessary  to  identify  the  situations  to  which  separate  

proceedings and principles apply and the Courts have to act  

firmly but with certain amount of circumspection and self  

restraint,  lest  proceedings  under  Article  32  or  226  are 

misused as a disguised substitute for civil action in private  

law."

7.3.2. Again quoting with approval the above observations, in the 

case of D.K. Basu v. State of West Bengal, 1997 Cri LJ 743, holding that 

any form of torture or cruel, inhuman or degrading treatment fall within 

inhibition  of  Article  21,  whether  it  occurs  during  investigation, 
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interrogation or otherwise, the Apex Court has observed as follows:-

"44.  The  claim  in  public  law  for  compensation  for  unconstitutional  

deprivation of fundamental right to life and liberty, the protection of which 

is guaranteed under the Constitution, is a claim based on strict liability  

and is in addition to the claim available in private law for damages of  

tortious  acts  of  the  public  servants.  Public  law  proceedings  serve  a  

different  purpose  than  the  private  law  proceedings.  Award  of  

compensation  for  established  infringement  of  the  indefeasible  rights 

guaranteed under Article  21 of  the Constitution  is  remedy available  in  

public law since the purpose of public law is not only to civilise public  

power but also to assure the citizens that they live under a legal system 

wherein their rights and interests shall be protected and preserved. Grant  

of  compensation  in  proceedings  under  Article  32  or  226  of  the  

Constitution  of  India  for  the  established  violation  of  the  fundamental  

rights guaranteed under Article 21, is an exercise of the Courts under the  

public  law  jurisdiction  for  penalising  the  wrong  doer  and  fixing  the  

liability for the public wrong on the State which failed in the discharge of 

its public duty to protect the fundamental rights of the citiizen.

45. The old doctrine of only relegating the aggrieved to the remedies 
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available  in  civil  law  limits  the  role  of  the  Courts  too  much,  as  the 

protector  and  custodian  of  the  indefeasible  rights  of  the  citizens.  The  

Courts have the obligation to satisfy the social aspirations of the citizens  

because the Court and the law are for the people and expected to respond  

to their aspirations. A Court of  law cannot close its  consciousness and  

aliveness to stark realities. Mere punishment of the offender cannot give  

much solace to the family of the victim - civil action for damage is a long  

drawn  and  cumber  some  judicial  process.  Monetary  compensation  for  

redressal by the Court finding the infringement of the indefeasible right to  

life  of  the  citizen  is,  therefore,  useful  and  at  times  perhaps  the  only  

effective remedy to apply balm to the wounds of the family members of the  

deceased victim, who may have been the bread winner of the family. "

7.3.3.  Again  in  the  case  of  Mehmood Nayyar Azam v.  State  of 

Chhattisgarh, (2012) 8 SCC 1, explaining when the compensation can be 

awarded  on  the  complaint  of  custodial  humiliation  and  mental  torture 

meted out to the appellant at the hands of insensible police officials, the 

Apex Court has held as follows:— 

"40. As we perceive, from the admitted facts borne out on  

record,
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 the appellant has been humiliated. Such treatment is basically  

inhuman  and  causes  mental  trauma.  In  Kaplan  &  Sadock's  

Synopsis of Psychiatry, while dealing with torture, the learned  

authors have stated that intentional physical and psychological  

torture  of  one  human  by  another  can  have  emotionally  

damaging effects comparable to, and possibly worse than, those  

seen with combat and other types of trauma. Any psychological  

torture inflicts immense mental pain. A mental suffering at any  

age in life can carry the brunt and may have nightmarish effect  

on  the  victim.  The  hurt  develops  a  sense  of  insecurity,  

helplessness and his  self-respect  gets  gradually  atrophied.  We 

have referred to such aspects only to highlight that in the case at  

hand, the police authorities possibly have some kind of sadistic  

pleasure or to "please someone" meted out the appellant with  

this kind of treatment. 

41. It is not to be forgotten that when dignity is lost, the  

breath of life gets into oblivion. In a society governed by rule of  

law  where  humanity  has  to  be  a  laser  beam,  as  our  

compassionate  Constitution  has  so  emphasized,  the  police  

authorities cannot show the power or prowess to vivisect  and 

dismember  the  same.  When  they  pave  such  path,  law  cannot  

become a silent spectator. As Pithily stated in Jennison v. Baker,  

[1972] 2 Q.B. 52:"The law should not be seen to sit by limply,  

while those who defy it go free, and those who seek its protection  

lose hope."
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42.  Presently,  we shall  advert  to  the aspect  of  grant  of  

compensation. The learned counsel  for the State,  as has been  

indicated earlier,  has submitted with immense vehemence that  

the  appellant  should  sue  for  defamation.  Our  analysis  would  

clearly  show that  the appellant  was tortured while  he was in  

custody.  When  there  is  contravention  of  human  rights,  the 

inherent concern as envisaged in Article 21 springs to life and 

enables the citizen to seek relief by taking recourse to public law 

remedy.

46. On a reflection of the facts of the case, it is luculent  

that the appellant had undergone mental torture at the hands of  

insensible police officials. He might have agitated to ameliorate 

the  cause  of  the  poor  and  the  downtrodden,  but,  the  social  

humiliation that has been meted out to him is quite capable of  

destroying  the  heart  of  his  philosophy.  It  has  been  said  that  

philosophy  has  the  power  to  sustain  a  man's  courage.  But  

courage is based on self-respect and when self-respect is dented,  

it is difficult even for a very strong minded person to maintain 

that  courage.  The  initial  invincible  mind  paves  the  path  of  

corrosion. As is perceptible, the mindset of the protectors of law  

appears to cause torment and insult and tyrannize the man who  

is helpless in custody. There can be no trace of doubt that he is  

bound to develop stress disorder and anxiety which destroy the  

brightness and strength of the will power. It has been said that  

anxiety and stress are slow poisons. When torment is added, it  

creates  commotion  in  the  mind  and  the  slow  poisons  get  
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activated. The inhuman treatment can be well visualized when  

the  appellant  came  out  from  custody  and  witnessed  his  

photograph  being  circulated  with  the  self-condemning  words  

written  on  it.  This  withers  away  the  very  essence  of  life  as  

enshrined  under  Article  21  of  the  Constitution.  Regard  being 

had to the various aspects which we have analysed and taking  

note of the totality of facts and circumstances, we are disposed  

to  think  that  a  sum  of  Rs.  5.00  lacs  (Rupees  five  lacs  only)  

should be granted towards compensation to the appellant and,  

accordingly, we so direct. The said amount shall be paid by the 

respondent State within a period of six weeks and be realized  

from the erring officers in equal proportions from their salary as  

thought appropriate by the competent authority of the State." 

7.3.4.  In the light  of  the above dictum laid down by the Hon'ble 

Apex  Court,  in  the  case  on  hand,  this  court  is  able  to  appreciate  the 

following admitted facts, as pleaded by the parties 

8.This court finds from the record that the department proceedings 

ending in punishment was suo moto called by the Then Deputy Inspector 

General  of  Police  and  the  same  was  remitted  back  to  the  disciplinary 

authority without any valid reason. Further there is no particulars available 

as  to  what  was  the  final  decision  taken  by  the  department  against  the 

24/29

https://www.mhc.tn.gov.in/judis



W.P.(MD).Nos.22169 and 22170 of 2021

respondents  No.5  and  6.  In  the  said  circumstances,  allegation  in  the 

department enquiry finding still holds good. Therefore, the prayer of the 

writ petitioner deserves to be accepted.

9.Accordingly this  court  allows the  writ  petition in  the following 

terms: 

9.1.The petitioner is entitled to receive compensation of Rs.5 Lakhs 

from the 5th and 6th respondents. 

9.2. The 5th and 6th respondents are hereby directed to pay the Rs.

2.5 Lakhs each to the petitioner within two weeks from the date of the 

receipt of the copy of this order. 

9.3.  The  2nd  respondent  is  hereby  directed  to  call  for  the  files 

relating to the proceedings in C.No.B1/12167/2013-1 dated 22.01.2014 on 

the file of the Deputy Inspector General of Police, Madurai Range (I/C) 

Ramanathapuram Range and appoint  a high level  officer  not  below the 

rank  of  the  Inspector  General  of  Police  to  take  the  decision  on  the 

punishment order imposed against  the 5th and 7th respondent, whether it 

deserves to be sustainable or not within two months from the date of the 

25/29

https://www.mhc.tn.gov.in/judis



W.P.(MD).Nos.22169 and 22170 of 2021

receipt of the copy of this order. 

9.4. The 2nd respondent is directed to call for explanation from the 

Superintendent of Police, Sivagangai District for filing such a counter as 

stated below: 

"Paragraph No.4. It is further submitted that when the matter was  

previously  called  on  05.12.2023  this  Court  was  pleased  to  order 

thus......Hence,  this  court  directs  the  superintendent  of  Police  to  file  a  

report about the missing of CSR particulars....". I humbly request the 'CSR 

particulars' may be read as 'Complaint particulars'. The cited complaint  

refers  to  the  petitioner's  complaint  cited  in  Crl.O.P.(MD).No.  5189  of  

2012.  On  enquiry  with  the  4th  respondent  and  upon  his  search,  it  is  

revealed that the closure report is  not  available in the station Records.  

Further search is going on to trace any connected papers" and conduct the 

enquiry relating to his conduct of filing such a report to help the 5th and 

6th respondents and submit the report before this court within two months 

from the date of the receipt of the copy of this order.

10.List these cases on  02.12.2025, under the caption for  reporting 

compliance.
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                   15.05.2025
NCC  :Yes/No
Index  :Yes/No
Internet         :Yes/No
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To

1. The Secretary to Government,
    Home and Police Department,
    Secretariat, St.George Fort, Chennai.

2. The Inspector General of Police,
    South Zone, Madurai.

3. The Deputy Inspector General of Police,
   Tirunelveli Range, Tirunelveli.

4. The Superintendent of Police,
   Kanyakumari District at Nagercoil.

5. The Revenue Divisional Officer,
   Nagercoil, Kanyakumari District.

6. The Additional Public Prosecutor,
   Madurai Bench of Madras High Court, Madurai.
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K.K. RAMAKRISHNAN. J.,

vsg/sbn

Pre-delivery order made in
W.P(MD)Nos.22169 and 22170 of 2021

Dated : 15.05.2025
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