W.P.(MD) No.21225 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 04.08.2025
CORAM
THE HON'BLE MR.JUSTICE C. SARAVANAN
W.P.(MD) No.21225 of 2025

and
W.M.P.(MD) Nos.16384 & 16386 of 2025

Periyasamy ... Petitioner
Vs.

1.The Joint Commissioner,
H.R. & C.E. Department,
Tirunelveli.

2.The Assistant Commissioner,
H.R & C.E. Department,
Tirunelveli. ... Respondents

PRAYER : Writ Petition filed under Article 226 of the Constitution of
India, for issuance of a Writ of Certiorarified Mandamus, to call for the
records pertaining to the impugned notices dated 14.07.2025 and
23.07.2025 issued by the second respondent and quash the same as illegal
and consequently direct the respondents to convene the general body
meeting only among the members of Sri Pasunkili Ayyan Sastha Patharai
Pangu Thevar Uravinmurai Sangam for selection of non-hereditary
trustees as per the Scheme framed by the order of the first respondent in

O.A.No.I of 1999 dated 20.06.2006 by following the directions issued by
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the Division Bench of this Court in W.A.(MD) No.1211 of 2024 dated
06.06.2025 1n 1its strict sense.
For Petitioner : Mr.D.Venkatesh

For Respondents : Mr.S.S.Madhavan
Additional Government Pleader

ORDER

This Writ Petition is being disposed of at the admission stage itself,
after hearing the learned counsel for the petitioner and the learned
Additional Government Pleader for the respondents. M/s.C.Geetha,
learned counsel, appears for the present trustee of the subject temple,
namely, Sri Pasunkili Ayyan Sastha Temple, Gobalasamuthiram,
Ambasamuthiram Taluk, Tirunelveli District, who is not a party to this

Writ Petition.

2. In this Writ Petition, the petitioner, a member of Sri Pasunkili
Ayyan Sastha Patharai Pangu Thevar Uravinmurai Sangam, a society
registered on 07.12.2009, seeks for a certiorarified mandamus to quash the
impugned notices dated 14.07.2025 and 23.07.2025 issued by the second
respondent, and to direct the respondents to convene the general body
meeting only among the members of the said Sangam for the selection of

non-hereditary trustees, as per the Scheme framed by the order of the first
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respondent in O.A.No.l of 1999 dated 20.06.2006, by following the
directions issued by the Division Bench of this Court in its order dated

06.06.2025 in W.A. (MD) No.1211 of 2024, in its strict sense.

3. By the first mentioned impugned communication dated
14.07.2025, the second respondent has asked the persons belonging to the
Patharai Pangu Thevar community to submit their identity documents,
with photographs evidencing their membership of the said community on
20.07.2025 at 05.:45 p.m., for the purpose of participation in the general
body meeting as members. The said impugned communication dated

14.07.2025 reads as under:

ey

DIH6BeVBeYS  wreuL 1D,  CFgenosTHel  6ulL LD,
CHTUTOFUPSIHITLD BITTLOD, DI(HNLOS LIGBIBI6T] DU ILIGHT
FITIVSIT EAGETEE N RYETE) [BIT6UTSH DL 1D
IBLUBSSLILLB  PBOBOCSS,  DemewT DY e06vITULIT
QIBBIBTOGV]  [BIUIDET  GF.(1p./p.&.6T6wT.3671/2022/ 92  [BTeiT

05.01.2024 2 _gggaleiiy LJOLDT  (pews  eUIFTIT
SIBBIBTUCVTH6T [BlLILDGOTLD @JLL@/
2_SSIall LI Berreenss  CIBTLJbSI APyl [BLTB6T
Ol&Tewi.  QBHISTIV]  Glp  OFWeOLIL B  QUIBBIBS.
OlFeremerr 2 WIBFIoOOIB DG — Dlewenmuied  W.P.
(MD).No.1211/2024 6D B)60T 2_SHTalevTLgu LD
DIH6IBeVBCY], Bemewr yemewrl] b.61600T. 3671/2022/ 92
e : 09.07.2025 2 _gsyalndlenibiseyd, — GLITSH
G pallsnen IHLGSSHIUSHE CaMLITEVF(PpSBITLD
SMLSSN0  FHOUTSI  UASSI  UIBLD  LSHDT  LIBIS
Capoujser FupsTuSSlener FTjbs 2 miileonjser oL B
DBIBEHDL LI YD DL UITET S DL LSS LB
Cseuy FUPSTUISDS  FTIHSHOU]  TeITLIS13E/T60T g@g@)/w
Q(h YOUWILD LINBLILIL LD (HLYF FLB D66e)) LOBMILD
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LeDSBLILIL GBIl — Fnlpul  gBCHeID  6(h DML ULIT6IT
S ewL_uy_er 20.07.2025 eiiml  OTemeV 5.45  1060iBH G
o _muifleony — BleSSIlewer  (ewIPLIGLIF]  6TewTemIL_60T)
BlBCIBOCY], @bkl FIoul  DBBMVUISHIDDT, 2 H6l
YEDTLI] DIQIIVESHPD (24B, 26015k SMISSHS 65D,
2_1pe)f FHem D(IHB6V, LOSBTTEIT /BT,
LITeNTUIBICHTL 6DL_)  DJeV6VSHI Y UIUTONTT  DI&VI6UVS D60
(=YW 16TeNy, Jo %] FLowI DYBBINCVULISHIMD,
Cageinosr@sal, LD  GIOLTEWIL.  DIIBDIED,  DIIBTLIS

6USBHLIBTSHSF6UTLL EICEIEIRIRY 613fl6D,

Cagenosr@sal) GrflBevT DIeV6VHI  HLIT6D  (LPVLOTSCouT

QULDBIBBLOT CaL (b OBTAOTNLILIBBBE.

SUMIDLIL F& P60 SIBIBEH6DL L] 66007 600TLILIBI B 61T

OLITHIBS 1P Il LG BlTECLITSH] ammicb

CIBTOTETLILIL_LOTL LT/ 6T60T RIS

OIBTATONLILIBDIBS.

8L 1b: BlpereOCaa g, &LLj6levL &b

Brer : 14.07.2025 2 _56i oY em60TLIT
Bb&I FIOUI DBBl6VILIS Sl

U1 RIELTRY)

4. By the second of the impugned communications, dated
23.07.2025, the second respondent has invited applications from members
of the Patharai Pangu Thevar community for the appointment of a non-
hereditary trustees of Sri Pasunkili Ayyan Sastha Temple in the general
body meeting proposed to be held on 05.08.2025 at 11.00 a.m. The said

impugned communication dated 23.07.2025 reads as under:

oynilefliny

DIB6IBeOCSY)  omeul L 1D, BFgeinosT@He UL L LD,
CHTUTOFUPSHITLD  BIFTLOLD, DYIHNLONG LIGBIBI6N] Dy 1LI6T
FTVST  PhSCHTUIVISSH — BBIBTOIVTHOT — BH6)
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5. It is noticed that the petitioner had earlier approached this Court
in W.P.(MD) No.2937 of 2024, wherein the petitioner had challenged the

order of the first respondent dated 05.01.2024 bearing reference

W.P.(MD) No.21225 of 2025

OFUwIeNS BT FUTES  CF6ITemeT 2 WITIHBHIDOTB OGO

Bl6m6IT W.PM.D.NO.1211/2024 QUL B)60T
2B STMeOTIQUILD, D5 6)BVE6Y), B)60600T 8 6W600TLLIT,
[.85.616001.3671/2022/ 92, [BT611.09.07.2025

2_SHIBBIWTBIBNLD, — CHTLTEOFUPSIHITLD — BIFTLOSH SV
UAGHBI  MIBLD  DYIBNLOG  LIGBIBI6]  DYUILIGT  FTYOSBT
PpSCHTUIDVF  FTjhS LISPHILILIEIGS BCHeuj F(UPSHTUI
2_mnfleon et oL (BID, B85 3% CHTUIVIHS
DIBBIBTUVTTS — MlewrennT i ilBs  alipLih 2 aTemeujseT
DBOBOCSY, @bl Floul YBBEDVULISHIDD, 2 He
YENTULI]  DIVINVESHBI0  (24B, 26 Ukl GBS SHD
Clb@b,  2_peuj  FHWS BBV,  OBTITEIT [,
LTenemUBICHTL 6wl ) 23.07.2025 (1pSH6V  DYBHBISTEUCV]BH6IT
L&6BBIT6rT  elemiemrLILIGFlene GlLmBm 04.08.2025 jeimi
L1560 03.00 1060011 G 61T B)6Y16)16V16)I6VF S 6V
2 flui B m6TLIL|E GYPL_ 60T FIOFLIAEGEH LT
OflalssliLbams.  04.08.2025 eim  Lipused  03.00
1060011 S Lileoteomy OlLBLILIBLD QY600T600TLILIBIH 61T
LfiFGSLILIL TS Cmug  efleorent LmIBaled  HSGHD
2 e [BLITH 6T 6116007 6O0TL 1111 B 61T LiflFevemeor
OB  owmisTaIVfHT  CHIHVISSH — CHiey
CFIII B, CLITHISSAY L LSS0 uTHeIBBLIL LpeVLD
05.08.2025 (LPMBLIG6D 11.00 1o6vofl& G Cxjey
CIFUILILILIB O],

CHTUTOFUPSHITID ~ BIFTLOD,  DIHOTIOG — LIGBIB6r]
QUILIGT  FTOOST  FHBBCHTUIV  UTTHSPID  6D6USHSI
usFlengls  ubG  Cpeuj  FUPSTWUSHMSHF  CFjBS
2 mynfleonyser (LpevTevflemeVLLileV 05.08.2025 Y115
apmusey  11.00  wewllde — Cumuy — SipsCHTULIVSES

SIBIBIBTEUCVT H6IT Cxiey CIFUINLILILIBUTT 6T60T
QB BLIIBBIBSI.
.G EleVL FiLD),
BL 1D F)p6)BeVEe 2 56 oY em6emTLIT
BiralT 23072025 BIbGI FIOUI DYBBIeNEVUISHIN
a1 RNERIRY)
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Se.Mu.Na.Ka.No0.3671/22/A2 and sought a direction to the first
respondent to select the Managing Trustee of the subject temple, as per
the Scheme framed in O.A.No.1 of 1999, from the list of persons elected
in the general body meeting of Sri Pasunkili Ayyan Sastha Patharai Pangu

Thevar Uravinmurai Sangam held on 26.09.2021.

6. The aforesaid Writ Petition was considered by the Court vide
order dated 12.02.2024. Taking note of the Scheme framed by the Joint
Commissioner of H.R. & C.E. Department on 20.06.2006 in O.A.No.1 of
1999, the Court directed the Commissioner of H.R. & C.E. Department to

dispose of R.P.No0.199 of 2023 filed by the petitioner herein.

7. R.P.No0.199 of 2023 was filed by the petitioner herein against the
decision relating to the appointment of previous trustees and pending the
said revision petition, an order dated 05.01.2024 bearing reference
Se.Mu.Na.Ka.No.3671/22/A2 was passed by the first respondent herein,

whereby three persons were appointed as trustees for the subject temple.

8. The case of the petitioner is that after the Scheme Decree was

passed in O.A.No.1 of 1999 on 20.06.2006, the aforesaid society was
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registered on 07.12.2009 under the provisions of the Tamil Nadu Societies
Registration Act, 1975 and that the Scheme Decree dated 20.06.2006 was
post facto published in the Tirunelveli District Gazette on 18.09.2012.
Thus, it is the contention of the petitioner that only the members of the
said registered society were to be appointed as non-hereditary trustees of

the temple.

9. It is noticed that the petitioner, aggrieved by the order of the
learned Single Judge dated 12.02.2024 in W.P.(MD) No0.2937 of 2024,
preferred W.A.(MD) No.1211 of 2024 before the Division Bench of this

Court.

10. The Division Bench, by its order dated 06.06.2025 in the above
Writ Appeal, concluded that a reading of Clause 4 of the Scheme Decree
dated 20.06.2006 indicates that the general body meeting of the
community must be convened and in that meeting, three to five persons
are to be selected and the selected list shall be sent to the competent
authority, who will ultimately make the appointment. The Division Bench
further concluded that since the appointment made by the first respondent

herein was not in accordance with Clause 4 of the Scheme Decree, the
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said appointment was held to be contrary to the said Scheme Decree dated
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20.06.2006.

aside the impugned proceedings therein, for the simple reason that 1%
years had elapsed since the previous trustees were appointed by the first
respondent herein vide his proceedings dated 05.01.2024 bearing
reference Se.Mu.Na.Ka.No0.3671/22/A2 and that they had only six months
of residual tenure. Therefore, the Division Bench directed the first
respondent herein to forthwith notify and constitute the general body. The

operative portion of the order of the Division Bench dated 06.06.2025,

11. However, the Division Bench held that it was not inclined to set

rendered in W.A.(MD) No.1211 of 2024, reads as under:

“6. In this case, such a general body meeting was
not convened at all. Therefore, the impugned
proceedings of the Joint Commissioner cannot be said to
be in accord with the scheme set out in O.A.No.1 of 1999
dated 20.06.2006. But we are not inclined to set aside the
impugned proceedings for the simple reason that 1 Y
years have elapsed and the trustees have hardly six more
months of tenure left.

7. However, the illegality that had taken place
cannot be allowed to be perpetuated. We therefore direct
the Joint Commissioner, Hindu Religious and Charitable
Endowment Department, Tirunelveli to forthwith notify
the constitution of the general body. The Joint
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Commissioner, Hindu Religious and Charitable
Endowment Department, Tiruenlveli will associate his
immediate sub-ordinate in this task. Within a period of
three weeks from the date of receipt of a copy of this
judgment, the composition of the general body as
envisaged by the scheme shall be finalized. Thereafter,
the Joint Commissioner, Hindu Religious and Charitable
Endowment Department, Tirunelveli will convene the
general body meeting for selecting the trustees. Once the
said selection is over, then the appointment has to be
made in terms of Clauses 4 and 5 of the scheme. The
entire exercise shall be completed within a period of two
months. Once the process is completed, the trustees
selected under the impugned proceedings will have to
immediately vacate their office.

8. We are of the view that the scheme framed on
20.06.2006 in O.A.No.l1 of 1999 does not appear to be
comprehensive. We note that there are quite a few gaps.
We, therefore, call upon the second respondent to suo
motu have a re-look at the scheme.”

12. Clause 4 of the Scheme Decree dated 20.06.2006, which was
considered by the Division Bench of this Court while passing the
aforesaid order dated 06.06.2025 in W.A.(MD) No.1211 of 2024, is

reproduced hereunder:

“Such selection shall be made by the said community
members at its general body meeting and the list of
selected persons shall be sent to the competent authority
to place the same before the District Committee or Tamil
Nadu Temple Administrative Board as the case may be
for its approval and the said District Committee, Temple
Administrative Board will appoint the trustees under
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Section 49 of the Act subject to the qualifications
mentioned under Section 26 of the Act 22/59.”

13. A reading of Clause 4 of the Scheme Decree dated 20.06.2006
indicates that the selection is to be made from and among the members of
the aforesaid community, namely the Patharai Pangu Thevar community

of Gopalasamudram Village.

14. The Scheme Decree dated 20.06.2006 does not contemplate the
constitution of a society or that the appointment shall be made only from
and among the members of Sri Pasunkili Ayyan Sastha Patharai Pangu
Thevar Uravinmurai Sangam. The appointment is to be made from and
among the members of the aforesaid community in the aforesaid village

alone.

15. The petitioner therefore cannot question the impugned
communications dated 14.07.2025 and 23.07.2025, whereby the first
respondent called upon the members of the aforesaid community, namely,
the Patharai Pangu Thevar community of Gopalasamudram Village, to
submit their identity documents for participation in the general body

meeting and also to submit applications for appointment of non-hereditary
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trustees of the subject temple. Therefore, the impugned communications

cannot be quashed.

16. In case the petitioner wants to ensure that only members from
the said society are nominated as representatives of the aforesaid
community from the said village, it is for the petitioner to move a suitable
application for modification of the Scheme Decree dated 20.06.2006,
framed by the Joint Commissioner under Section 64(1) of the Tamil Nadu

Hindu Religious and Charitable Endowments Act, 1959.

17. Therefore, this Writ Petition is liable to be dismissed and is
accordingly dismissed. No costs. Consequently, the connected

Miscellaneous Petitions are closed.

04.08.2025
JEN
Index : Yes
Internet : Yes
Neutral Citation : Yes

To

1.The Joint Commissioner,
H.R. & C.E. Department, Tirunelveli.

2.The Assistant Commissioner,
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H.R & C.E. Department,
Tirunelveli.
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C.SARAVANAN, J.

JEN
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04.08.2025




