W.P.(MD)No.20405 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 28.07.2025
CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
W.P.(MD)No.20405 of 2025

and
W.M.P.(MD)Nos.15797, 15799 and 15800 of 2025

Thangappan ... Petitioner
_Vs_

1.The Secretary to Government,
Tamil Development and Information (Memorial) Department,
Secretariat,
Chennai.

2.The Secretary to Government,
Tourism Culture and Religious Endowments Department,
Secretariat,
Chennai.

3.The Commissioner,
Hindu Religious and Endowment Department,
Nungambakkam,
Chennai.

4 The District Collector,
Kanyakumari District,
Nagercoil.
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5.The Executive Engineer,
Public Works Department,
Building and Maintenance,
Tirunelveli District.

6.The Executive Engineer,
Public Works Department,
Building and Maintenance,
Nagercoil,
Kanyakumari District.

7. The Executive Officer / Joint Commissioner,
Kanyakumari Temples,
Suchindrum,
Agasteeswaram Taluk,
Kanyakumari District.

8.The Assistant Commissioner (Admin),
Hindu and Religious Charitable Department,
Vadiveeswaram,
Agasteeswaram Taluk,
Kanyakumari District. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India, to
issue a Writ of Certiorarified Mandamus, calling for the records relating to the
proceedings of the first respondent made in G.O.(Per) No.256  Tamil
Development and Information (Memorial) Department, dated 19.12.2023 and
consequential proceedings of the third respondent in R.C.No0.1231007/2025/V3,
dated 14.03.2025 and quash the same and consequently, forebear the respondents
from proceedings with the construction of building S.No0.659/1, Thovalai Village,
Thovalai Taluk, Kanyakumari District belongs to the Bhagavathi Kottaram
Temple.
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For Petitioner : Mr.R.Murali

For R1to R6 & R8 : Mr.SS.Madhavan
Additional Government Pleader

For R7 . Mr.R.Shankar Ganesh
Standing Counsel

ORDER
By consent, this Writ Petition is taken up for final disposal at the admission

stage itself.

2. The petitioner, a devotee of Arulmigu Bhagavathi Amman Kottaram
Temple, situated at Thovalai Village, Thovalai Taluk, Kanyakumari District,
which falls under the jurisdiction of the respondents 7 and 8, has approached this
Court challenging the impugned Government Order in G.O.(Ms)No.256, Tamil
Development and Information (Memorial) Department, dated 19.12.2023 and the
consequential order of the third respondent / Commissioner, H.R. and C.E.

Department, bearing reference R.C.No.1231007/2025/V3, dated 14.03.2025.

3. It is submitted that the impugned Government Order, which seeks to
implement a proposal made by the former Chief Minister for the construction of a

memorial and library in honor of Tamil scholar Kavimani Desiga Vinayagam
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Pillai, is impermissible in view of the judgment and decree of the Principal
District Court, Kanyakumari District at Nagercoil in O.S.No.97 of 2020. The said
suit was filed by the petitioner along with one Chandran, seeking a declaration
that the suit schedule property absolutely belongs to the Arulmigu Bhagavathi
Amman Kottaram Temple and for an injunction restraining the respondents 4 and
5 herein from putting up any construction or altering the physical features of the

suit schedule property.

4. The said suit was decreed as prayed for, after contest. The H.R. and C.E.
Department, represented by the Assistant Commissioner, remained absent during
the proceedings. Despite this decree dated 27.07.2022, the impugned Government
Order and subsequent communication from the third respondent proposes to lease
9.25 Ares out of 38 Ares of temple land in Thovalai Village (Survey No.

3084/243 / Resurvey No0.659/1) at a ground rent of Rs.6,500/- per month.

5. The learned counsel for the petitioner contends that as a devotee, the
petitioner has locus standi to espouse the cause of the deity and that the writ

petition is therefore maintainable. It is argued that the impugned orders are based
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solely on a legislative announcement made by the former Chief Minister on
16.06.2020, followed by a foundation-laying ceremony (Bhoomi Pooja), which

cannot override judicial orders or statutory procedures.

6. The learned counsel for the petitioner further contends that the
construction is not in the religious interest of the temple and that the entire
procedure followed, both prior to and after the decree in O.S.No.97 of 2020, is
contrary to Section 34 of the Tamil Nadu Hindu Religious and Charitable

Endowments Act, 1959 [hereinafter referred to as "the H.R. & C.E. Act"].

7. It is emphasized that when the law prescribes a specific procedure, it
must be followed strictly. In this case, the respondents are allegedly proceeding
with the construction in violation of such mandatory procedure. Upon a query
regarding the nature of the land, the petitioner's counsel confirmed and the
learned Additional Government Pleader as well as the learned counsel for the
seventh respondent concurred that the land lies within an urban area.
Furthermore, it is argued that leasing temple property perpetually without
adherence to the requirements under Section 34(1) and the second proviso to the

H.R. & C.E. Act is impermissible.
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8. The learned Additional Government Pleader submitted that the actions
taken after the judgment dated 27.07.2022 are in accordance with the H.R. & C.E.
Act and in furtherance of the policy declaration made in the assembly on

16.06.2020.

9. It is also contended that the petitioner is a mere intermeddler with no
locus standi to challenge the decisions taken by the official respondents and the

temple authorities (respondents 7 and 8) under whose control the land lies.

10. I have considered the arguments advanced by the learned counsel for
the petitioner, the learned Additional Government Pleader for the official

respondents and the learned counsel for the seventh respondent.

11. The relevant portion of the impugned Government Order in G.O.(Ms)
No.256, dated 19.12.2023, reads as follows:-
"6) oidlet  seusnome  LflFevenenb@Gll  Llettenny,  LomemiLLOG
(LPEBTGOTT 61T (LPSH6VEMLOF FIf 60T Sl Neneor CFweoLIBHHSH BLD

QummL_(, Qb FLOWl SIBHIEMEVUIS HIMMBH G Q&FThHSHLOT68

setenwT@GLofl  omeul Lo, GxHmeumenen eul L b, CHmeumenem &lFmOWD, L6V
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616w, 659/1-8)60  ID[HBHHINILDENE 61601 UENBLILITEH  GFuiwiiul (Beiten 0.38.0
CeamaHBLT mevld, Lev eTewr. 659/6 elenn UdHwsHtes 2 L Llfley Gauiwiu (G
0.09.25 GamsCL) Pevdaled seallweni Bhdles  alpTwsd  LeTenern
SIUTHEHEHG — DGWIIDERILLID  DHIDSHBLILULH UG  HevHHBES Dbl
FOUI  SIPBHMOWSHHIMB BT  uTLeNS  GUeUTe0  [Hlifewruid
ULl (BeTemeuT@l  1oTH  UTLenSWITE  0H.6,500/- enedl  @RbHl  Flowl
SIBPHIDOWSH  SIDBEEG OCFNHBINSBES GJHlouTS BLLL  BIHLTERIBE
(g&ouy 2023 - wIfF 2024 (4 X 6500)) @5.26,000/-0 (eHUTUI SHLIGHS)
pTuigd w0l GW) M  @uuedliy eupmiSuyd wB®ID 2024-2025 oD
BHwWTemh  (1PpHe0  OHTLT  OFevelemons  .78,000/- &H@& HHouTs
SIS BB HFH @UUETIL IPBRISUD DTHF enewTulBHH MBS,

7) GuBev wuHFH 660 @liuefEsULLL  OFevalend  &1LDdH6IL

HWHGHH HMLLILIET Sp UBMI eneudbBLILL  Cauemi(HLD.

"2220 OQ&uig) mmid  ellembuyid 60 egemelened 106 Her
ellembuyd - MHevsF OFevallenmidsit - AC LFFFTID OBBID  HH6I6D
OHTLJLSBTN H LMIS6T - 306 auTLend HL L6 6IHmIH6T, 6UflHeiT -
01 eurLens" IFHRMS (3.0sm.@. 2220 L 60 - 106 - AC 306 01)

8) BB wusHxk 60  @uuUellEsIULL  OFevellenddlene
CoBO®TeiTen  CHemauwiTen FnBHed HHOWTHIGHID €F.26,000/- 2023-2024-
b B egBsTar  Hhds  wHIE /0 BuH  HHSS
D &) QUITH18 B &H 360 RIHIHH[H CaFuIwtu@LD. @bH & CUITHIGHHLD
Ceuiw @muuengd aFH6rTael G uHg 6-60 eliuafi] Gguiwi’ L
OpTenaullene CuBBI QULPMISIL Cgu1g) LD& & 61T O&TLiTYgH
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Hlempulel QUGBTI dalTHei Cml (HobbsmemeniiuGamTy. Gueb, LHS)
6-Q60 OMIHEBUILULL REFIBHO  OFevelensHHBHEsTen 2 flul
BGHHBIGM  2023-2024-yemiBeTen  HpsHs wWHIWIE / BnF HhdS
pHoLTHISEESS0 CFJILSDBEG HoupTd 2 flu CrrsdHed Bal (H.6u
(0) OF.HHIMB)H HOBHG DI WeubGWLTH  CFUIFH  LDHEH6N
OaTLIYS SHlewmuileTt QuisGHbT Csl Bd OsmeteniiLiBaImmy."

12. The Devasthanam, which exercises control over the land, has not raised
any serious objection to the construction of a memorial in honor of the Tamil
scholar Kavimani Desiga Vinayagam Pillai. The contention that the scholar
already owns land in his native Village, viz., Therrur Village, Agasteeswaram
Taluk, Kanyakumari District, is of no relevance, as the proposed memorial is
intended to preserve and promote the rich Tamil heritage of Kanyakumari

District.

13. Moreover, the respondents represent different wings of the Government
and are not in conflict with one another. Therefore, by invoking the doctrine of
indoor management, the argument that the procedures under Sections 34 and 34A

of the H.R. & C.E. Act, were not followed cannot be countenanced.
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14. At best, the petitioner can contend that the Temple is being deprived of
valuable rental income by leasing the land for a meagre sum of Rs.6,500/- per
month. In this regard, I am of the view that the petitioner's submission warrants

reconsideration by the respondents 1 and 3.

15. An extent of 9.25 Ares has been leased on a long-term basis for the
construction of the memorial pursuant to the aforementioned Government Order
issued by the first respondent. The fixation of rent at Rs.6,500/- per month, prima
facie, appears to be below the market value and does not reflect a fair rent,
particularly, considering the fact that the lease should have been executed in

compliance with Sections 34 and 34A of the H.R. & C.E. Act.

16. To that extent, the impugned order fixing the rent is liable to be
interfered with. Accordingly, the rent of Rs.6,500/- per month shall be treated as

provisional rent, to be paid by the official respondents to the respondents 7 and 8.

17. The third respondent / Commissioner is directed to initiate proceedings

for the fixation of fair rent under Section 34A of the H.R. & C.E. Act, in order to
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ensure that the Temple i1s not deprived of its legitimate income. This exercise shall
be completed within six months from the date of receipt of a copy of this order.
18. This Writ Petition stands disposed of accordingly. No costs.

Consequently, connected Miscellaneous Petitions are closed.

NCC : Yes / No 28.07.2025
Index :Yes/No

smn?2

To:-

1.The Secretary to Government,
Tamil Development and Information (Memorial) Department,
Secretariat,
Chennai.

2.The Secretary to Government,

Tourism Culture and Religious Endowments Department,
Secretariat,

Chennai.

3.The Commissioner,
Hindu Religious and Endowment Department,
Nungambakkam,
Chennai.

4.The District Collector,
Kanyakumari District,
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Nagercoil.

5.The Executive Engineer,
Public Works Department,
Building and Maintenance,
Tirunelveli District.

6.The Executive Engineer,
Public Works Department,
Building and Maintenance,
Nagercoil,
Kanyakumari District.

7. The Executive Officer/ Joint Commissioner,
Kanyakumari Temples,
Suchindrum,
Agasteeswaram Taluk,
Kanyakumari District.

8.The Assistant Commissioner (Admin),
Hindu and Religious Charitable Department,
Vadiveeswaram,
Agasteeswaram Taluk,
Kanyakumari District.
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C.SARAVANAN, J.
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