WP(MD) NO. 19890 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 23-07-2025
CORAM
THE HONOURABLE MR JUSTICE C. SARAVANAN

WP(MD) NO. 19890 of 2025 and
WMP(MD)No0.15319 of 2025
Arjunan A

Petitioner(s)
Vs
1. The District Collector
Kanyakumari District, at Nagercoil.

2. The District Environmental Engineer
Tamilnadu Pollution Control Board,
Water Tank Road, Nagercoil,
Kanyakumari District.

3. The Deputy Director of Public Health
Nagercoil, Kanyakumari District.

4. The Commissioner
Kuzhithurai Municipality,
Marthandam Post,
Kanyakumari District.

5. The Executive Officer
Nalloor Town Panchayat,
Marthandam Post,
Kanyakumari District-629 165

6. Sahayastalin
Paris Priest cum Administrator of
St. Francis Xavier Church,
Marthandam,

hitps:/inienristadouinieiei District.
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WP(MD) NO. 19890 of 2025

Respondent(s)
Prayer: Writ Petition filed under Article 226 of the Constitution of India, praying
this Court to issue a Writ of Certiorarified Mandamus, calling for the records
pertaining to the Impugned Subject No.6, Resolution No.73 passed by the 5th
Respondent dated 26.06.2025 and quash the same and consequently directing the
Respondents 1 to 5 not to permit the 6th Respondent to open the Private Fish Market
in Re-Survey No.311/6, 311/7A1A1 to an extent of 36 cents situated at Nalloor
Village, Nalloor Town Panchayat, Vilavancode Taluk, Kanyakumari District and to

pass suitable order within the time stipulated by this Court.

For Petitioner(s):
M.R.Sreenivasan

For Respondent(s):

Mr.D.Ghandiraj
Special Government Pleader for R1 & R3

M/s.Madhuri Donti Reddy
Standing Counsel for R2

Mr.P.Athimoolapandian
Standing Counsel for R4

Mr.G.V.Vairam Santhosh
Additional Government Pleader for R5
ORDER
Mr.D.Ghandiraj, learned Special Government Pleader takes notice for the

respondents 1 and 3, M/s.Madhuri Donti Reddy learned Standing Counsel takes
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notice for the second respondent, Mr.P.Athimoolapandian, learned Standing
Counsel takes notice for the fourth respondent and Mr.G.V.Vairam Santhosh,

learned Additional Government Pleader takes notice for the fifth respondent.

2. The petitioner has challenged the impugned resolution of the third
respondent. The relevant portion of the impugned resolution reads as under:

SITLOT6ILD:73

SFenr FlL FHLMSEHSGSLULBD Curmym. & BlubsHenesendd 2 L UL (B
DD QIPmIFG  SHToTelSSILGaCHTH CUTHILSBEHHEG SewLulml gBLbHSHECeuT
SFer  FUL  HLBismenGuT  evevdl  CuprTl & BlubsHemendemen@uir LMD
UL FHH0 DmIngd JHH  OFuiwniuGeuCast®  FUL  BLeNgHMEB — ComGldmeitern
HTUTHEHHBEG DMILS UPHRISUD HTLOTeNSSHILIGS MBS

3. The reasons recorded for passing the impugned resolution are as under:

&omt 2000 GBouniseilen aITDITHTTSHHIHG Geuswig HHTTIOTe L6
QAlWTUTTHHMES HOTH QUTHOHH 6L OHTewih albH Cauml @n&m&,ﬂm’) Gjﬁm
OFsev  oIng  Ceuetiy yelg Lgmeirdlery  GFellwiT 60wl LBI&SHbeng
GF . FHMeOLTed6 el 03.03.2025601 Lig FIDTLLISHSHIGTENTT. enIeL 61 CFThI
BB  GlulpluaTaal lmbhas 2 pIHoomY udbHyd  FoTiNssiul L g
Coevid 2 flwgienmEefler  JDIOHHEG ~ ADINUMNLLIQHHSH.  DAHILIG
QUTFHIFHTHTTHIMBUNLLOHHSHI OB HTIOTEID 2 L L. FnBFH60 660U RISH6IT
Cal (B @.(p.c16001.4444.".13.".2025 Bei 25.04.2025 e UIg BeLeLTT GuHIT. FdbG
arleuUBBEH. QbBensoulled  CFeiiensl 2 _WITHSH OB oFHIMT SHenermuilsd mi
(=16m1)61p.8859.7.2025 eSeomLITUl (P H6e0oILIWLIT, B (em)G1p.10413.°.2025
grra'ﬂ@enabaﬂ BBID  Br(o)6p.13826.°.2025 FhHy@omt  Elul eIyl
QULDE & B 61T IRV RITNRY HHSHINHB WS- LDsDI& 60 @SN L’
HDOIHNMHHL HEUTH  UTHAMIB6T60  LO6iIBemen OBTemwihoubd @ Oy
L BD OmHaH  maubHH  geoldlil (B BHuleien  QomHgd QUL I9&HEmeNTuLD
BB (B (36).Ig1|6)_lrr<‘1566[r5]856Tﬂ6i) Jm3 O\H 61 (B @&d}@mm Gousmev oL (BLD
HemL OILIBMIETENGI. SlbFH AL HnH (PDEUSHILD Sie)TEHGer FHHID
@&u_laﬁ]mrrrrasm o166 BMeVIoEme B HFHL HATH QUTHOHHE0 OB Teun(h
b @® Oully @YnEH gl B WHweTen  GorTshsd UL IgHemenujd
HIHBIL_ (B OBIITHIMIE6T6L MM GFevsvild Belemsv I (HLD &omT 3.00  LD6w
ChImIBEHHE BHMLOUBINSHTD FFlen  FLL  FHLBISEHSHSGHL UL ([H  DO6IBLD
SIS QULPHIGHEVTLD.
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4.1t is noticed that there are two other writ petitions pending before this Court
in W.P(MD)No.8859 of 2025 filed by one Leelabai, wherein, interim order was
passed on 02.04.2025 and another writ petition filed by Chandrakumari in W.P(MD)

No0.13826 of 2025, wherein, notice has been ordered.

5. Prima facie, there are indications that no permission has been secured

before opening of the market by the sixth respondent.

6. Considering the same, the impugned resolution is directed to be kept in

abeyance.

7. The petitioner is directed to substantiate as to why the present writ petition
should not be dismissed in view of the procedure of alternate remedy under Section
42(4) and 42(5) of the Tamil Nadu Urban Local Bodies Act, 1998, which reads as
under:

42 Resolution and Orders of Council:-

(4). Where the Director is of the opinion that in respect of any
resolution referred to him under sub-section (2) or involves a matter of great
public interest or would adversely affect any interests of the Government, he
may for reasons to be recoded in writing, refer the matter to the Government
and the decision of the Government therein shall be final.

(5) Where the Collector of the District is satisified that the execuiton of a

hpsnw. FESQLEIQR passed by the Council other than the resolution passed by the
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Council of any municipal Corporation or order of continuance in force of
such licence or permission issued by such municipalities other than
Municipal Corporation is likely to cause danger to human beings health or
safety or is likely to lead to a riot or any affray, he may suspend such
resolution, order, licence or permission as the case may be, and report to the
Director who may thereupon, after giving the authority or person concerned
a reasonable opportunity of being heard either rescind the Collector's order
or direct its continuance in force with or without modifications, permanently
or for such period, as he deem:s it.

8. Issue notice to the sixth respondent returnable by 08.08.2025. Private notice

is permitted.

9. Post on 08.08.2025, for filing counter.

sd/-
23/07/2025

/ TRUE COPY /
/07/2025
Sub-Assistant Registrar (CS-1/11/1I1/1V)

Madurai Bench of Madras High Court,
Madurai - 625 023.

Sn
To

1. The District CollectorKanyakumari District,
at Nagercoil.
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2. The District Environmental Engineer
Tamilnadu Pollution Control Board,
Water Tank Road, Nagercoil,
Kanyakumari District.

3. The Deputy Director of Public Health
Nagercoil, Kanyakumari District.

4. The Commissioner
Kuzhithurai Municipality,
Marthandam Post,
Kanyakumari District.

5. The Executive Officer
Nalloor Town Panchayat,
Marthandam Post, Kanyakumari District-629 165

+1 CC to M/s.M.R.SREENIVASAN, Advocate ( SR-8001[I] dated 24/07/2025 )

ORDER IN

WP(MD) NO. 19890 of 2025 and
WMP(MD)No.15319 of 2025
Date :23/07/2025

PR/30.07 .2025 6P/7C
Madurai Bench of Madras High Court is issuing certified copies in this format from 17/07/2023
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