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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT 
( Civil Appellate Jurisdiction )

Tuesday, the Twenty Second day of December Two Thousand and Twenty

PRESENT

The Hon'ble Mr.Justice R.MAHADEVAN
SA(MD) No.650 of 2020

and
CMP(MD)Nos.6819 and 6820 of 2020

1 G.MUTHAIAH                         
2 G.RAJAMANI                    ... APPELLANTS/APPELLANTS/
                                          

                              Vs
1 J.RAJAPRIYA                   ... 1st RESPONDENT/1st RESPONDENT/
                                            PLAINTIFF
2 J.SRINIVASAN                    
3 RAJESWARI                     ... 2&3/RESPONDENTS/2&3 RESPONDENTS/
                                            DEFENDANTS 1&2

Petition filed praying that in the circumstances stated therein
and in the affidavit filed therewith the High Court may be pleased
to call for the records and set aside the judgment and decree dated
18.12.2019  in  A.S.No.28  of  2019  on  the  file  of  the  Principal
District  Judge,  Karur  confirming  the  judgment  and  decree  dated
05.08.2016 in O.S.No.258 of 2011 on the file of the Additional Sub
Court, Karur by allowing this Second Appeal.

Prayer in CMP(MD)No.6819/2020 :
To  pass  an  order  of  Interim  Injunction,  restraining  the

respondents  1  and  3  their  men  and  agents  from  in  any  manner
interfering with the petitioners peaceful possession and enjoyment
of the suit properties subject matter of O.S.No.258 of 2011 on the
file of the Additional Sub Court, Karur and A.S.No.28 of 2019 on the
file of Principal District Judge, Karur, pending disposal of this
Second Appeal.  

Prayer in CMP(MD)No.6820/2020 :
To stay all further proceedings pursuant to the judgment and

decree 18.12.2019 in A.S.No.28 of 2019 on the file of the Principal
District  Judge,  Karur  confirming  the  judgment  and  decree  dated
05.08.2016 in O.S.No.258 of 2011 on the file of the Additional Sub
Court, Karur, pending disposal of this Second Appeal. https://hcservices.ecourts.gov.in/hcservices/
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nrhj;J tpguk;

f&h; hp.b., mutf;Fwpr;rp rg;hpb., mutf;Fwpr;rp jhYf;fh, mk;khg;gl;b fpuhkk;.

V-n\ba+y;

1.  f.m.rh;Nt  119/3  ne.G.Vf;.5.4  (Nkw;Fj; Njhl;lk;)  ,jpy;  Flfdhw;Wf;Fk; fpof;F,
uh[Nfhghyd; nrhj;Jf;Fk;  njw;F, rh;Nt 122y; NtW nrhj;Jf;Fk; tlf;F, ,jdbapy; fz;l
2tJ mapl;lr; nrhj;jhd rh;Nt 120y; Vf;.2.27 tp];jPuz epyj;jpw;F Nkw;F, ,jd; kj;jpapy;
G.vf;.2.62f;F jPh;it &.3.14  kw;Wk;  Nkw;gb epyj;jpy;  cs;s njd;id, rg;Nghl;lh  Nghd;w
kuq;fs;  rfpjKk;  kw;Wk;  rh;Nt  121/1gp-apy;  nry;Yk;  nghJg;ghij  topahf, tz;b,
thfdq;fs;, fhy;eilfs; nrd;WtUk; ghj;jpaKk; kw;Wk; kh%y; topeil rfpjk;.

        kjpg;G &.1,80,000/-
2. f.m.rh;Nt 120 ne.G.Vf;.10.55 ,jpy; uh[Nfhghyd; ghfj;jpw;F njw;F, V.ml;ltiz 1tJ
mapl;lr;  nrhj;jpw;F  fpof;F  thjp  tifawhtpw;F  ghj;jpag;gl;l  nrhj;jpw;Fk;  fpof;F,
njd;tly; Nuhl;Lf;Fk; Nkw;F, ,jd; kj;jpapy; G.Vf;2.27f;F jPh;it &.2.72 kw;Wk; ,jpy; cs;s
tptrha rhiy tPL 1  g+uhTk;  kw;Wk;  Nkw;gb epyj;jpy;  cs;s Gsp,  rg;Nghl;lh  Nghd;w
kuq;fs;  rfpjKk;  kw;Wk;  rh;Nt  121/1gp-apy;  nry;Yk;  nghJg;ghij  topahf  tz;b,
thfdq;fs;, fhy;eilfs;  nrd;WtUk;  ghj;jpaKk;  kw;Wk;  kh%y;  topeil  rfpjk;.  ,J
jw;fhy rg;btprd;gb rh;Nt 120/1y; fl;Lg;gl;Ls;sJ.

        kjpg;G &.1,80,000/-
3.  f.m.rh;Nt 121/1 ne.G.Vf;.5.16
   f.m.rh;Nt 121/2 ne.G.Vf;.1.11
   f.m.rh;Nt 121/3 ne.G.Vf;.5.65 Mf G.Vf;.11.92 (jhpR epyk;)

,jpy; rh;Nt 120y; Vf;.2.27f;Fk; (jhth V ml;ltiz 2tJ mapl;lr; nrhj;J) njw;F
Nuhl;Lf;Fk;  Nkw;F, uh[Nfhghy;  epyj;jpw;Fk;  tlf;F, thjp  tifawh  ,ju  nrhj;Jf;Fk;
nghd;dk;ghs; nrhj;Jf;Fk; fpof;F ,jd; kj;jpapy; (fpoNky; ghij cl;gl), G.Vf;.5.61 kw;Wk;
rh;Nt  121/1gp  y;  nry;Yk;  nghJg;ghij  topahf  tz;b, thfdq;fs;, fhy;eilfs;
nrd;WtUk; ghj;jpaKk; kw;Wk; kh%y; topeil rfpjk;. 

   kjpg;G &.2,40,000/-

gp-n\ba+y;

1.  f.m.rh;Nt  122/1 ne.G.Vf;.0.62  y;  fd;dpf;fhL, ,jpy;   Flfdhw;Wf;Fk;  fpof;F,
ehuhazrhkp  ehaf;fh;  g+kpf;Fk;  njw;F, rh;Nt 122/2f;Fk;  Nkw;F, nghd;dk;gyk;  g+kpf;Fk;
tlf;F, ,jd; kj;jpapy; G.vf;.0.31 kw;Wk; rh;Nt 121/1gp y; nry;Yk; nghJg;ghij topahf,
tz;b, thfdq;fs;, fhy;eilfs; nrd;WtUk; ghj;jpaKk; kw;Wk; kh%y; topeil rfpjk;.

        kjpg;G &.60,000/-

2. f.m.rh;Nt 122/2  ne.G.Vf;.5.11  ,J  g+uhTk;  kw;Wk; ,jpy;  cs;s fpzh; 1 g+uhTk;,
7.5 n`r;.gp.kpd; Nkhl;lhh; kw;Wk; kpd; ,izg;G vz;.75, ,J g+uhTk; kw;Wk; Nkw;gb epyj;jpy;
cs;s njd;id,  rg;Nghl;lh Nghd;w kuq;fs; rfpjKk; kw;Wk; rh;Nt 121/1gp-apy; nry;Yk;
nghJg;ghij  topahf tz;b, thfdq;fs;, fhy;eilfs;  nrd;WtUk;  ghj;jpaKk;  kw;Wk;
kh%y; topeil rfpjk;. 

        kjpg;G &.9,00,000/-https://hcservices.ecourts.gov.in/hcservices/
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3. f.m.rh;Nt 120 ne.G.Vf;.10.55 ,jpy; njd;tly; Nuhl;Lf;F Nkw;F, jhth V.ml;ltiz 2tJ
mapl;lr;  nrhj;jpw;F  fpof;F, ehuhazrhkp  ehaf;fh;  epyj;jpw;F  njw;F, f];Jhhp,
nghd;dk;ghs;  ,th;fSf;F  ghj;jpag;gl;l  fpoNky;  ghijf;Fk;  tlf;F, ,jd;  kj;jpapy;
G.Vf;.5.27-1/2  tp];jPh;z epyKk;  kw;Wk;  Nkw;gb epyj;jpy;  cs;s Gsp,  rg;Nghl;lh Nghd;w
kuq;fs;  rfpjKk;  kw;Wk;  rh;Nt  vz;.121/1gp-y;  nry;Yk;  nghJg;ghij  topahf  tz;b,
thfdq;fs;, fhy;eilfs;  nrd;WtUk;  ghj;jpaKk;  kw;Wk;  kh%y;  topeil  rfpjk;.  ,J
jw;fhy rg;btp\d;gb rh;Nt 120/1y; fl;Lg;gl;Ls;sJ.

        kjpg;G &.6,00,000/-
ORDER  :   This  Appeal  coming  up  for  orders  on  this  day,  upon
perusing the appeal and the affidavit filed in support thereof and
upon hearing the arguments of M/S.H.LAKSHMI SHANKAR, Advocate for
the Appellants, the Court made the following order:-

The  learned  counsel  appearing  for  the  appellants  raised  a
substantial  question of law that the lower Courts had committed
error in declaring the sale deed dated 24.10.2005 in favour of first
appellant as null and void, without properly considering the bar of
jurisdiction under Section 34 of the Foreign Exchange of Management
Act  1999  and  also  yet  another  substantial  question  of  law  with
regard to the combined effect of Sections 6, (3)(i), 13, 14 and 34
of the Foreign Exchange of Management Act and Regulation issued by
the RBI (Foreign Exchange of Management Acquisition and Transfer of
Immovable Property in India Regulation 2000), with regard to the
validity of sale deed registered in contravention of the same.

2. In such view of the matter, there shall be an order of
interim stay of passing of final decree alone for a period of three
weeks. 

3. Notice of motion returnable by three weeks. Private notice
is also permitted. 

4. List the matter after three weeks. 

                                        sd/-
                                        22/12/2020
               / TRUE COPY /
                                                        /  /2020
                                   Sub-Assistant Registrar (C.S.)
                                 Madurai Bench of Madras High Court,
                                          Madurai - 625 023. 
TO
1. THE PRINCIPAL DISTRICT JUDGE, KARUR.
2. THE ADDITIONAL SUBORDINATE JUDGE, KARUR.

+ 1 CC TO Mr.H.LAKSHMI SHANKAR, ADVOCATE IN SR No. 8443 

                                        ORDER IN
                                        SA(MD) No.650 of 2020 and
                                        CMP(MD)Nos.6819 & 6820/2020
                                        Date  :22/12/2020
PKN
TE/PN/SAR-IV : 28/12/2020 : 3P/4C
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