C.R.P(MD)No.1119 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 26.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1119 of 2023

and
C.M.P(MD)No.5376 of 2023
Thirumalairaj ... Petitioner/Petitioner/
1st Defendant
Vs.
1.Maruthai Veeran ... 1st Respondent/
Ist Respondent/
Ist Defendants

2.The Thasildhar,

Musiri Taluk,

Trichy District.
3.The State

Represented by its District Collector,

Trichy Collectorate,

Trichy District.
4.The Sub Registrar,

Thathaiyankar Pettai Post,

Musiri Taluk,

Trichy District. ... Respondents 2 to 4/

Respondents 2 to 4/

Defendants 2 to 4

PRAYER: Civil Revision Petition is filed under Article 227 of

Constitution of India, to call for the records relating to the impugned fair
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and decreetal order dated 12.01.2023 passed in [.A.N0.437 of 2018 in
0.S.No.274 of 2013 passed by the learned Principal District Munsif

Court, Musiri and set aside the same.

For Petitioner : Mr.N.Syed Ali
For R2 to R4 : Mr.S.Kameswaran

Government Advocate

ORDER

The present Civil Revision Petition has been filed against the fair
and decreetal order, dated 12.01.2023 passed in [.A.No0.437 of 2018 in
0.S.No.274 of 2013 passed by the learned Principal District Munsif

Court, Musiri.

2. The petitioner is the first defendant in O.S.No.274 of 2013. The
said suit has been filed by the first respondent herein for declaration that
the first respondent is the owner and for permanent injunction to restrain
the petitioner from interfering with the peaceful possession of the

property and to declare the decree obtained by the petitioner’s paternal

uncle in O.S.No0.845 of 1982 on 13.10.1993 as null and void.
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3. The learned Principal District Munsif Court, Musiri has rejected

the application in [.A.No0.437 of 2018 in O.S.No.274 of 2013 filed by
the petitioner under Order 7 Rule 11 of C.P.C with the following

observations:

"9.1.06IBHMTII-11D  61HITUTH] HILITO HTeuT CFTSHSHI FirGel
otoml. 147/2B  gdb&r  1.50 OFein’  plevd 1oBmiD  @eeupdHdBleD
BIOTLIBBLIIL_ TS Coumr  Hsv CIFITS B1b BN GLomLig
OCIFTSHHIHHNMIT  (LPSITLITSBILIYOSTTO0 YT  CAPLILISTT  6TGOTLICUIT
Cuoming  siewgFmd QL uiThbG  @.12,000/-BHe  @lemguid
OFUIBI CBTHES UILHOIETE0IB 15.04.197710 BAGHL L Blewgul
QUILIBS — LUSPITLD  611pDIHOIBTBSHBINNSHTSH — GIFTEOSIILETENTTIT.
Yeomrey  15.04.197710 B luilevner  Dlewgus  UILIBS — LISSDHTLD
HTHB6ED  CIFULNLILILIL 6)fleVemev DICHBLITED  oeIBHTA-11D  LilgHleurss)
UTHEHAPEVSH DD  FnMIULeTON  B].6).6T6001.845--1982  6UIp&HBI6D
QUPBIGLILIL L S wopmpnd  Cwsoupsnmpuil’ B 6updHeh 616001
21/1994 GosOpsnmuil’ B Sy ommid HirLiTenenr, BlenmCeumm
wenl  61601.103/1996  BlewmCoummy  weniadiled  eUIPBIBLILIL L
2 s&r6y GmLig BlwwCamm wepieile Hewi 1, 2 il L &F
OIFTSH 1% B6W6IT 20.07.20041p CpBLils0 FEUTSH60TLD
GLILIGNL &HBLILIL L SHMBEBT60T 2, 6)I600T/BIH 61T GLimenim 6T6%
Y UTTBIBGILD  HTHBD CIFUILIIGOMeV.  CLOBLIQ =Y 6)60THIE 61T
ufiFellemenr  GIFUILITIOED RIS TTT-1D  LigHleursd]  HLifled
6TBSBIDIHBLILIL L. FHRISHIBWENT — GILITHESHHI b  OeDIeleL
ey  Hrewr  Quievrdl.  Coevid 2 femioudliied  efFmyeneLpen 3
FULID &L Lewmer 7 eyl 1ler ®lp 2 6o e1bsb 2 1L Lifleer
®lp  Cuomrng  Hreurelensor  BIFTHMABS  LABTID — CHL BB
6T60TLIG]  GILITIRSSHI S B CIFTev6VLILIL 6)fleDemev. GLosVILD, LI6V
(peir HiLimserlsd "It settled law that the petition for rejection of
the plaint has to be decided only based on the averments found
in the plaint and the documents filed along with plaint" ersvpy
Olperleuns  GIFTeVSVLILIL (BTNl @BV BhHSHI 2 Memiouiuied
flFTFemen(pewy FULIWD S Lewem 7 eflipl 1ler &P HTHBH6D
OlFu NI spiedlenear  HTLOTewNBHMBUNG)  6UPHEHMWT  LOBIILD
CUIPSHEMTUIL_ 60T  HTHBED OFUINILILIBLD  Ye6mTEIB6T 1O HOLD
LfiFeSlemend @ 61(55 B1%H CIBTONTONTLILIL CouemibLd 6T60TLISH]
OlB6e1uTs  ULIIPRBIBS. DbS UPSHDeD 11D 6IBITLODIBT]IT-
UTSH]  HTHHBED CIFUISINTENT  UPHGHEWT LOBMILD  6ULPSHE6MTU L 63T
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BT&HH6D OlFuwmi L <2} 62/6001/BIH 61T Y BILINTEDD
LifFaV&6mB L il6D 2_flemiouilisv QIIFTT6m6T(LP6M/ FLL LD
sLLeme 7 eyl 1ler &P GlFmevevLILIL (Berterr 21 Lilfleledr
Lig Bb% SBITUTEN 60T BITTHM%HD 611b/HEIHLOT 60T
BIJRTBIBEIHLD  D6V6m6V  6160TLILI  SMUILPIQBIBSI.  LODISBTTIT-11D
gdleundl  @bSH — HredTewsd  JHdl  OFUI  GFTeVEVLILIBLD
BIJeOTD  UPHBlDL. 2 _[fewio  oTBL  HITLIGIBIT  GIFeV6VTSH]
(Doctrine of Lispendens) ereiig @b, Gomiig  6updbdleml
2 fflewwo  ommwm  HILCSIT  GFeO6LTHI  elell  LiFFement
LTSS Hirey  &rewr  15.04.197710  CpHluilevrsor  Blemgus
QUILIBS  LIGDHITID,  D].6).6T601.845/1982  6UIpSHBl6v  QUPBIGBLILIL L
iy Gwsoupemmuil’ B eupsbeh  erewr.21-1994  Gosvpsmmuit’ (B
SBILIY  1oBWID  SHiILITenenr, BlenBCouns we  elewr. 103/1996
BleBCaumhl  eIie)  MPBIBLILIL L. 2 GBI,  FUTHT
2 G556 Cureiz  euewrmiseT  LIAFeIGHLIIL.  CoemiT(BLD.
YTV  @QbH  0INE)  UIPBHEHEWT  IOBMILD GNP G 6WITU L 60T
BTHBED — CIFUINILIIL Bortel  yeuewimise 1oL (BOw  LIMFeHE
(apiguib  etei;  wlewevuflsv  Doctrine of Lispendens o160
Llggdlemenr  @bsbH  spieiled  Hitey  BTewr  @uisvrsl.  CLomrLig
Llggflemens@ — SHgliiemL_uflev  Hrer  Hirey OFUI  SBuieib.
Gsvid @b  UPSHBID  61UPNTTSE6NT  SNWETUILILIL (B UPSHE
oflFgmeneniéd  SWTITE 2 _aiengl.  caiGe, Gb%5  oaieie)
CwL (Berter Liflsmyi LOGDSHTIT-11D LIg&Heurpldb @
Bl BBHBHHBHEV6V 616011 (LPI96Y OCIFUILILIIBBIBSHI.

BueHluins,  @be5  wepielemer  6lFeV6)F 6l Ten U ilei]
SHeNELIY OFUIHI 2_SHTall LIBBIBE!.”~

4. The facts that was stated by the petitioner seems to indicate that
the land originally belonged to one Aravan Muppan, who executed a
sale agreement on 15.04.1997 in favour of one Duraisamy Reddiyar.
After executing a sale agreement, the said Aravan Muppan died on
16.06.1977. Under these circumstances, the said Duraisamy Reddiayar

filed O.S.No.556 of 1981 before the Sub Court, Trichy against the four
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sons of the late.Aravan Muppan. The said suit was later re-numbered as
0.S.No.845 of 1982 on the file of the District Munsif Court, Musiri. The
suit came to be decreed on 13.10.1993. It appears that in the suit, four
sons of late.Aravan Muppan had sold the land to the fifth defendant, who
in turn sold to the sixth defendant, namely, Solaiappan, who in turn sold
to one Rathinam, who ploted the land and sold to the respondent on
01.04.1985. The respondent had apparently no knowledge that the suit
came to be instituted as early as on 1981 in O.S.No.556 of 1981 before
the Sub Court, Trichy and late re-numbered as O.S.No.845 of 1982
before the Principal District Munsif Court, Musiri. Further, appeal in

A.S.No.21 of 1994 is also said to be dismissed.

5. The petitioner claims to be the owner of the property by virtue
of the registered Will executed by late Duraisamy Reddiyar on
17.11.2006 vide Document No.71 of 2006. The petitioner claims to be

said Duraisamy sister’s daughter husband.

6. In my view, the order rejecting the application filed by the
petitioner under Order 7 Rule 11 of C.P.C does not call for any

interference. The rights of the respondent to declare the sale deed
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executed in favour of the said Duraisamy Reddiyar is required to be

determined after trial. There is no merit in the civil revision petition.

7. The present Civil Revision Petition stands dismissed with the
above observations. The learned Principal District Munsif Court, Musiri
is directed to proceed with the trial and dispose of the suit in O.S.No.274
of 2013 as expeditiously as possible preferably within a period of 12
months on merits and in accordance with law from the date of receipt of
copy of this order. No costs. Consequently, connected miscellaneous

petition is closed.

26.04.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The learned Principal District Munsif Court,
Musiri

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.

https://www.mhc.tn.g%/'g/judis




https://www.mhc.tn.goy/'g/judis

C.R.P(MD)No.1119 of 2023

C.SARAVANAN.J.
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26.04.2023
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