
C.R.P(MD)No.1119 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 26.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1119 of 2023
and

C.M.P(MD)No.5376 of 2023

Thirumalairaj          ... Petitioner/Petitioner/
           1st Defendant

Vs.

1.Maruthai Veeran          ... 1st Respondent/
             1st Respondent/

        1st Defendants 

2.The Thasildhar,
   Musiri Taluk,
   Trichy District.

3.The State
   Represented by its District Collector,
   Trichy Collectorate,
   Trichy District. 

4.The Sub Registrar,
   Thathaiyankar Pettai Post,
   Musiri Taluk,
   Trichy District.                            ... Respondents 2 to 4/

          Respondents 2 to 4/
          Defendants 2 to 4

       

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution of India, to call for the records relating to the impugned fair 

1/8https://www.mhc.tn.gov.in/judis



C.R.P(MD)No.1119 of 2023

and decreetal order dated 12.01.2023 passed in I.A.No.437 of 2018 in 

O.S.No.274  of  2013  passed  by  the  learned  Principal  District  Munsif 

Court, Musiri and set aside the same.

  For Petitioner   : Mr.N.Syed Ali

  For R2 to R4   : Mr.S.Kameswaran
    Government Advocate

                ORDER

The present Civil Revision Petition has been filed against the fair 

and decreetal order, dated 12.01.2023 passed in I.A.No.437 of 2018 in 

O.S.No.274  of  2013  passed  by  the  learned  Principal  District  Munsif 

Court, Musiri.

2. The petitioner is the first defendant in O.S.No.274 of 2013. The 

said suit has been filed by the first respondent herein for declaration that 

the first respondent is the owner and for permanent injunction to restrain 

the  petitioner  from  interfering  with  the  peaceful  possession  of  the 

property and to declare the decree obtained by the petitioner’s paternal 

uncle in O.S.No.845 of 1982 on 13.10.1993 as null and void. 
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3. The learned Principal District Munsif Court, Musiri has rejected 

the application   in I.A.No.437 of 2018 in O.S.No.274 of 2013 filed by 

the  petitioner  under  Order  7  Rule  11  of  C.P.C  with  the  following 

observations:

"9.kDjhuh;-1k; vjph;thjp jug;gpy; jhth nrhj;J rh;Nt 
vz;.147/2B Vf;fh;  1.50  nrd;l;  epyk;  kw;Wk;  ,t;tof;fpy; 
fhz;gpf;fg;glhj  NtW  rpy  nrhj;Jf;fis  Nkw;gb 
nrhj;Jf;fspd; Kd;ghj;jpa];juhd mutd; %g;gd; vd;gth; 
Nkw;gb  Jiurhkp  nul;bahUf;F  &.12>000/-Bf;F  fpiuak; 
nra;J nfhLf;f xg;Gf;nfhz;L 15.04.1977k; ehspl;l fpiua 
xg;ge;j  gj;jpuk;  vOjpf;nfhLj;Js;sjhf  nrhy;ypAs;shh;. 
Mdhy;  15.04.1977k;  Njjpapyhd  fpiua  xg;ge;j  gj;jpuk; 
jhf;fy; nra;ag;gltpy;iy mNjNghy; kDjhuh;-1k; gpujpthjp 
thf;F%yj;jpy;  $wpAs;s  m.t.vz;.845---1982  tof;fpy; 
toq;fg;gl;l  jPh;g;G  kw;Wk;  Nky;KiwaPl;L  tof;F  vz;.
21/1994 Nky;KiwaPl;L jPh;g;G kw;Wk; jPh;g;hiz> epiwNtw;W 
kD  vz;.103/1996  epiwNtw;W  kDtpy;  toq;fg;gl;l 
cj;juT Nkw;gb epiwNtw;W kDtpy; fz;l 1> 2 mapl;lr; 
nrhj;Jf;fis  20.07.2004k;  Njjpapy;  RthjPdk; 
xg;gilf;fg;gl;ljw;fhd  Mtzq;fs;  Nghd;w  ve;j 
Mtzq;fSk; jhf;fy; nra;atpy;iy. Nkw;gb Mtzq;fs; 
ghprPypid  nra;ahky;  kDjhuh;-1k;  gpujpthjp  jug;gpy; 
vLj;Jiuf;fg;gl;l  rq;fjpfis  nghUj;J  ,e;j  kDtpy; 
jPh;T fhz ,ayhJ. NkYk; chpikapay;  tprhuidKiw 
rl;lk; fl;lis 7 tpjp 11d; fPo; cs;s ve;j cl;gpuptpd; 
fPo;  Nkw;gb  jhthtpid  epuhfhpf;f  ghpfhuk;  Nfl;fpwhh; 
vd;gJ nghUj;J Fwpg;gpl;L nrhy;yg;gltpy;iy. NkYk;> gy 
Kd; jPh;g;Gfspy; "It settled law that the petition for rejection of  
the plaint has to be decided only based on the averments found  
in the plaint and the documents filed along with plaint"  vd;W 
njspthf  nrhy;yg;gl;Ls;sJ.  ,jpypUe;J  chpikapay; 
tprhuidKiw rl;lk;  fl;lis 7 tpjp 11d; fPo;  jhf;fy; 
nra;ag;gLk; kDtpid jPh;khzpf;ifapy; tof;Fiu kw;Wk; 
tof;FiuAld;  jhf;fy;  nra;ag;gLk;  Mtzq;fs;  kl;LNk 
ghprPypidf;F  vLj;Jf;nfhs;sg;gl  Ntz;Lk;  vd;gJ 
njspthf mwpaKbfpwJ. ,e;j tof;fpy; 1k; vjph;kDjhuh;-
thjp jhf;fy; nra;Js;s tof;Fiu kw;Wk; tof;FiuAld; 
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jhf;fy;  nra;ag;gl;l  Mtzq;fs;  Mfpatw;iw 
ghprPypf;ifapy;  chpikapay;  tprhuidKiw  rl;lk; 
fl;lis  7  tpjp  11d;  fPo;  nrhy;yg;gl;Ls;s  cl;gphptpd; 
gb  ,e;j  jhthtpid  epuhfhpf;f  ve;etpjkhd 
fhuzq;fSk;  ,y;iy vd;gJ mwpaKbfpwJ.  kDjhuh;-1k; 
gpujpthjp  ,e;j  jhthit  uj;J  nra;a  nrhy;yg;gLk; 
fhuzk;  tof;fpil  chpik  khw;w  jPh;g;ngjph;  nry;yhJ 
(Doctrine  of  Lispendens) vd;gJ MFk;. Nkw;gb tof;fpil 
chpik  khw;w  jPh;g;ngjph;  nry;yhJ  vd;w  gpur;rid 
nghUj;J  jPh;T  fhz  15.04.1977k;  Njjpapyhd  fpiua 
xg;ge;j  gj;jpuk;>  m.t.vz;.845/1982  tof;fpy  toq;fg;gl;l 
jPh;g;G  Nky;KiwaPl;L  tof;F  vz;.21-1994  Nky;KiwaPl;L 
jPh;g;G  kw;Wk;  jPh;g;ghiz>  epiwNtw;J  kD  vz;.103/1996 
epiwNtw;J  kDtpy;  toq;fg;gl;l  cj;juT>  Rthjpd 
cj;juT  Nghd;w  Mtzq;fs;  ghprPypf;fg;gl  Ntz;Lk;. 
Mdhy;  ,e;j  kDtpy;  tof;Fiu  kw;Wk;  tof;FiuAld; 
jhf;fy;  nra;ag;gl;Ls;s  Mtzq;fs;  kl;LNk  ghprPypf;f 
KbAk;  vd;w  epiyapy;  Doctrine  of  Lispendens vd;w 
gpur;rpid  ,e;j  kDtpy;  jPh;T  fhz  ,ayhJ.  Nkw;gb 
gpur;rpidf;F  mbg;gilapy;  jhd;  jPh;T  nra;a  ,aYk;. 
NkYk; ,e;j tof;fpy; vOtpdhf;fs; tidag;gl;L tof;F 
tpruhizf;F  jahuhf  cs;sJ.  vdNt>  ,e;j  kDtpy; 
Nfl;Ls;s  ghpfhuk;  kDjhuh;-1k;  gpujpthjpf;F 
fpilf;fj;jf;fjy;y vd;W KbT nra;ag;gLfpwJ.

,Wjpahf>  ,e;j  kDtpid  nryTj;njhifapd;wp 
js;Sgb nra;J cj;jutplg;gLfpwJ."

4. The facts that was stated by the petitioner seems to indicate that 

the land originally belonged to one Aravan Muppan,   who executed a 

sale  agreement  on  15.04.1997  in  favour  of  one  Duraisamy  Reddiyar. 

After  executing  a  sale  agreement,  the  said  Aravan  Muppan  died  on 

16.06.1977.  Under these circumstances,  the said Duraisamy Reddiayar 

filed O.S.No.556 of 1981 before the Sub Court, Trichy against the four 
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sons of the late.Aravan Muppan. The said suit was later re-numbered as 

O.S.No.845 of 1982 on the file of the District Munsif Court, Musiri. The 

suit came to be decreed on 13.10.1993. It appears that in the suit, four 

sons of late.Aravan Muppan had sold the land to the fifth defendant, who 

in turn sold to the sixth defendant, namely, Solaiappan, who in turn sold 

to  one  Rathinam,  who ploted  the  land  and  sold  to  the  respondent  on 

01.04.1985. The respondent had apparently no knowledge that the suit 

came to be instituted as early as on 1981 in O.S.No.556 of 1981 before 

the  Sub  Court,  Trichy  and  late  re-numbered  as  O.S.No.845  of  1982 

before  the  Principal  District  Munsif  Court,  Musiri.  Further,  appeal  in 

A.S.No.21 of 1994 is also said to be dismissed. 

5. The petitioner claims to be the owner of the property by virtue 

of  the  registered  Will  executed  by  late  Duraisamy  Reddiyar  on 

17.11.2006 vide Document No.71 of 2006. The petitioner claims to be 

said Duraisamy sister’s daughter husband. 

6.  In  my view,  the  order  rejecting  the  application  filed  by  the 

petitioner  under  Order  7  Rule  11  of  C.P.C  does  not  call  for  any 

interference.  The  rights  of  the  respondent  to  declare  the  sale  deed 
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executed  in  favour  of  the  said  Duraisamy Reddiyar  is  required  to  be 

determined after trial. There is no merit in the civil revision petition. 

7. The present Civil Revision Petition stands dismissed with the 

above observations.  The learned Principal District Munsif Court, Musiri 

is directed to proceed with the trial and dispose of the suit in O.S.No.274 

of  2013 as expeditiously  as  possible  preferably within a  period  of  12 

months on merits and in accordance with law from the date of receipt of 

copy of  this  order.  No costs.   Consequently,  connected  miscellaneous 

petition is closed. 

                26.04.2023
NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No

sn

To

1.The learned Principal District Munsif Court, 
   Musiri

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.1119 of 2023
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26.04.2023
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