W.P.(MD) No.597 of 2022

BEFORE THE MADURATI BENCH OF MADRAS HIGH COURT
( Special Original Jurisdiction )
Wednesday, the Twelfth day of January Two Thousand and Twenty Two
PRESENT
The Hon ble Mr.Justice S.VAIDYANATHAN
and
The Hon ble Dr.Justice G.JAYACHANDRAN

W.P. (MD) No.597 of 2022
and
W.M.P. (MD) No.469 of 2022

REKHA ... PETITIONER

Vs
1 THE MANAGER (TECHNICAL)
INDIAN NATIONAL HIGHWAY AUTHORITY,
THE PROJECT DIRECTOR OFFICE,
NO.1,2ND FLOOR, SUBRAMANIYAPURAM,
3RD STREET, KARATIKUDI, SIVAGANGAI DISTRICT.

(*)2 THE CHAIRMAN,

TAMIL NADU GENERATION AND DISTRIBUTION CORPORATION LTD.,

144, ANNA SALAI,

CHENNAI 600 002. ... RESPONDENTS
(*) (R2 IS SUO MOTU IMPLEADED VIDE

COURT ORDER DATED 12.01.2022 IN WP

(MD) .597/2022)

Petition filed praying that in the circumstances stated
therein and in the affidavit filed therewith the High Court may be
pleased to issue a Writ or order or direction or any other
appropriate Writ in the nature of Writ of Certiorari to call for the
records of the Respondent pertaining to the impugned notice dated
21.12.2021 in respect of Survey No.134/2, 134/7 with an extent of
69.30 sg.mtr. 1in the Petitioner family land and medical shops
compound wall situate at Melamuthudaiyanpatti Village Vellanur
Revenue Village, Kulathur Taluk, Pudukkottai District and quash the
same

Prayer in WMP (MD) .No.469/ 2022

To stay all further proceedings in the impugned notice dated
21.12.2021 issued by the Respondent till the disposal of the Writ
Petition

ORDER : This petition coming up for orders on this day, upon
perusing the petition and the affidavit filed in support thereof and
upon hearing the arguments of MR.K.BAALASUNDHARAM, Advocate for the
petitioner, the court made the following order:-
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Notice to the first respondent returnable by 14.02.2022.
Private notice is also permitted.

2. It is made clear that pendency of this writ petition is not
a bar for the official concerned to measure the land in question in
order to ascertain as to whether there is any encroachment made by
the petitioner, for which purpose, drone technology and FMB / Layout
Plan can be utilized, after issuing due notice to the concerned
parties and nobody can prevent the official concerned to measure the
land in question.

3. This Court makes it clear that if any encroachment is found
to be made by the petitioner, the electricity service connection
with respect to the petitioner shall be disconnected in the light of
the Judgment of the Division Bench of this Court in "P.Selvarajan
vs. The Commissioner of Municipal Administration, Chennai and
others” (W.P.No. 21639 of 2017) decided on 13.02.2018, wherein the
Division Bench has observed as follows, in consonance with the order
of the Supreme Court dated 05.01.2018, passed in Special Leave to
Appeal (C) No. 33863 of 2017:

“3. Learned counsel appearing for the fourth
respondent submitted that the fourth respondent
has made an application for regularisation and
that during the pendency of the proceedings, this
Court, by order dated 11.09.2017, directed
disconnection of electricity in respect of
basement, second and third floors of the fourth
respondent's premises, against which, the matter
was taken up to the Supreme Court. The Supreme
Court, 1in Petition for Special Leave to Appeal
(C) .No.26509 of 2017, by order dated 13.10.2017,
did not interfere with the said order of this
Court dated 11.09.2017, and permitted the fourth
respondent herein to move the High Court. During
the pendency of this Writ Petition, the fourth
respondent herein has filed W.M.P.No.30495 of
2017 seeking direction to the TANGEDCO to restore
the electricity connection to the building of the
fourth respondent. This Court, Dby order dated
07.11.2017, rejected the restoration of
electricity supply. Thereafter, once again the
matter was taken up to the Supreme Court by the
fourth respondent, and the Supreme Court, by
order dated 05.01.2018 in Petition for Special
Leave to Appeal (C) No.33863 of 2017, has
dismissed the Special Leave Petition, by
observing as follows:

"Heard learned counsel for the petitioner and

erused the impugned order dated 07.11.2017
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passed in WMP.No.30495/2017 passed by the Madras
High Court.

We are not inclined to interfere in the
impugned order and accordingly, the Special Leave
Petition is dismissed.

However, we direct the authority concerned
before whom the application for regularisation
under the DTCP Building Regularisation Scheme
2017 is pending to decide the matter in
accordance with law within two months.”

4. This Court suo motu 1impleads the Chairman, Tamil Nadu
Generation and Distribution Corporation Ltd., 144 Anna Salai,
Chennai 600 002, as second respondent, who is expected to inform the
concerned Jjurisdictional Assistant Engineer to comply with the
directions that may be imposed by this Court.

5. Notice to the newly impleaded second respondent returnable
by 14.02.2022. Private notice is also permitted.

6. It 1is made clear that private notice shall be despatched
within three postal working days, excluding today, either through
speed post or registered post and at the first instance, it 1is
absolutely necessary to file the postal receipt into the Registry to
show the despatch of private notice, within two working days from
the date of despatch, without waiting for the fate of delivery. On
the other hand, the receipt of acknowledgement card / returned cover
is the second course of action for the purpose of filing a proof of
service so as to hear the matter, after the service is completed and
it has got nothing to do with the proof of despatch of private
notice at the initial stage. The private notice shall be served by
enclosing a copy of the affidavit and the prayer in the writ
petition, so that as and when the parties enter appearance, typedset
can be served either on them or counsel representing them.

7. Learned counsel for the petitioner shall also pay batta
within three Court working days, excluding today, into the Registry
in order to enable them to send Court notice to the respondents.

8. Post on 14.02.2022.

sd/-
12/01/2022
/ TRUE COPY /
/ /2022
Sub-Assistant Registrar (C.S.)
Madurai Bench of Madras High Court,
Madurai - 625 023.
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Note : In view of the present lock down owing to COVID-19 pandemic,

a

web copy of the order may be utilized for official purposes, but,

ensuring that the copy of the order that is presented is the correct

CcopyY, shall be the responsibility of the advocate/litigant
concerned.

TO

1

THE MANAGER (TECHNICAL)

INDIAN NATIONAL HIGHWAY AUTHORITY,
THE PROJECT DIRECTOR OFFICE,
NO.1l,2ND FLOOR, SUBRAMANIYAPURAM,
3RD STREET, KARAIKUDI,

SIVAGANGAI DISTRICT.

THE CHAIRMAN,

TAMIL NADU GENERATION AND DISTRIBUTION CORPORATION LTD.,
144, ANNA SALAI,

CHENNAI 600 002.

ORDER

IN

W.P. (MD) No.597 of 2022
and

W.M.P. (MD) No.469 of 2022
Date :12/01/2022

krk
MK/PN/SAR.IV/24.01.2022/4P/3C
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