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ORDER

Challenging the findings of the Court below in respect of passing of final
decree in .A.No.103 of 2006 in OS.No.348 of 1997, the fourth respondent in
[.A. has preferred this appeal on following grounds:

i) The Courts below erred in law in not deciding the rights of the

parties with respect to all the subject matter of suit once for all and

relegating the appellant to a separate proceeding with regard to

the balance extent of 5 Y kuzhis in the I* item of suit ‘B’ schedule

property.

ii) The Court below having accepted the case of the

4" respondent/appellant with regard to her 5 Y kuzhis of property

in the I'' item of suit ‘B’ schedule property ought to have adjusted

the same with the other properties in the suit itself.

iii) The Courts below ought to have allotted the entire share of the

deceased I defendant in the 2" item of suit ‘B’ schedule property

to the plaintiffs instead of allotting 5 % kuzhis of property in the

I*" item of suit ‘B’ schedule property.

3.This Court admits the Second Appeal on the following substantial
questions of law:
i) Whether the Courts below erred in relegating the appellant to a

separate proceedings for the balance extent of 5 % kuzhis in the
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I item of suit ‘B’ schedule property when Section 51 of the
Transfer of Property Act mandates that the same shall be
determined in the given proceedings itself?

ii) When the appellant has purchased only 1337 % sq.ft. in the
I item of suit ‘B’ schedule out of 1728 sq.ft. from the deceased
I defendant, whether the Courts below erred in law in allotting

only 4 kuzhis to her and rest of 8 kuzhis to the plaintiffs?

4. Issue notice to the respondents, returnable by 22.01.2026.

5. Post the appeal on 22.01.2026.

6. Till then, final decree passed in I.A.No.103 of 2006 is ordered to be

stayed.
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